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Author’s Preface

Twenty years has passed since the crime of genocide had been committed 
against Bosniaks in Bosnia and Herzegovina on the teritorry of UN “Safe Area“ in 
July 1995, and the remains of the killed have not been found, identified and buried 
yet. This is perhaps the best evidence of the scope of committed crime and the need 
to explain in a scientific way all the details of causes and consequences of genocide. 
Due to the mentioned reasons, but also still present practice of genocide denial, 
discrimination of victims of genocide and, unfortunately, still insufficiently developed 
conscience on the need to spread the truth about the genocide against Bosniaks in 
UN “Safe Area“, we publish this fourth edition Monumenta Srebrenica in somewhat 
changed structural content. In the previous books the first part would be dedicated 
to scientifc texts discussing social and historical reality of Srebrenica that referred 
not only to the topic of genocide but also demographic, geographic, social, legal and 
other scientific aspects of Srebrenica’s past. This time we decided to dedicate the 
whole first part of Book 4 to genocide, i.e. to scientifically elaborate certain aspects of 
the crime of genocide and not only the genocide against Bosniaks in UN “Safe Area“ 
Srebrenica. In this part of the book we elaborate, among other things, on: genocide 
as a social and legal fact of Bosniaks’ history, prosecution of genocide in Bosnia and 
Herzegovina before international, domestic and foreign courts of law, understanding 
of the term genocide in Arne Johan Vetlsen’s work, denial of genocide, the chetnicks’ 
crime in Višegrad and so called “vibrant stake“, as well as the role of UN’s peace 
missions in safe areas Žepa and Srebrenica. 

Someone might ask: why should you write about the genocide against 
Bosniaks, has it not been written enough? There are many reasons but one is the 
basic and that is to prevent it from happening again. The history teaches us that the 
genocide against Bosniaks repeats continuously based on the same matrix of great 
state aspirations towards the state of Bosnia and Herzegovina. One of the messages 
of the genocide against Bosniaks in UN “Safe Area“ Srebrenica is that Bosniaks must 
become more aware that social and political causes of all the genocides so far have not 
been removed yet. They must be aware of the danger that threatens the state of Bosnia 
and Herzegovina as the only guarantee of Bosniaks’ survival, not only as a political 
people but also their biological survival. We must not forget that the Bosniaks are 
the only European nation that the crime of genocide was committted against after 
the World War II. Becuase of that crime and many previous ones the Bosniaks are 
the only European nation more numerous in diaspora world wide than in Bosnia and 
Herzegovina. Due to the crime of genocide and ethnic cleansing the Bosniaks are now 
ghettoized in their own country. They are forced to live in two teritorrially separated 
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enclaves: Una-Sana and Bosnian-Neretva. Let us not forget: the Bosniaks lived with 
other nations in Serbia, Lika, Kordun, wider area of Sandzak and Montenegro. Why 
are not they there today? Due to the continuous crime of genocide. 

Let us briefly recall. The first genocide against Bosniaks was committed 
from 1683 to 1689. That was the period when the Ottoman state in the war against 
Austria lost its teritorries in Slavonija, Lika, Dalmatia and Boka Kotorska, where the 
Bosniaks, who did not flee, were either killed or converted to Catholicism forcibly. 
The second genocide was committed in Montenegro in 1711 and is known as “Istraga 
poturica“ (investigation of converts to Islam). Montenegrin Serbs on the Christmas 
Eve killed and expelled all the Bosniaks who lived there. This genocide was used 
as the pretext to fight against Bosniaks in Serbia, Sandzak and Bosnia. The third 
genocide was committed during the First and Second Serbian Uprising between 1804 
and 1820 under the pretext of “general eviction of Turks-Muslims from the people“, 
and then in Serbia several thousands of Bosniaks were killed and expelled and they 
do not live there anymore.  The fourth genocide against Bosniaks was committed 
after  the 1830 Hatisharif, which gained Serbia its status of  vassal prinicipality of 
autonomy in the Ottoman Empire, and which enabled it to carry out the persecution 
of Bosniaks to Bosnia. The most massive persecution was committed between 1875 
and 1878 and after Serbia and Montenegro gained their independence at the Congress 
of Berlin in 1878. Although the Congress of Berlin obliged Serbia and Montenegro 
to treat the Bosniaks rightfully, they were persecuted and their mosques were 
demolished in many cities. The sixth genocide was committed during the Austro-
Hungarian occupation of Bosnia and Herzegovina, when many Bosniaks fled to 
Turkey, Sandzak and Kosovo. The seventh genocide was committed in Montenegro, 
in Šahovići in 1924, when innocent live people were decapitated, burnt and peeled 
off. Today there are no Bosniaks there and the name of Šahovići was changed into 
Tomaševo. The ninth genocide was committed during the World War II between 
1941 and 1945 in Bosnia and Montenegro when chetnicks slaughtered, burnt, killed 
and persecuted Bosniaks in Pljevaljska Bukovica, Čajniče, Foča, Goražde and other 
places in Bosnian Podrinje, Bihor and others. The tenth genocide started in April 
1992 and peaked in Srebrenica in July 1995.1 It is necessary to emphasise that the 
numebr of victims in Srebrenica is bigger than 8,372 as it is officially registered in 
Memorial Center Potočari. The total number of killed Bosniaks in Srebrenica from 
April 1992 to genocidal massacre in July 1995 is 12,089. Eeach victim is individually 
registered and their real identity confirmed in a way that the following data were 
registered: victim’s surname and name, gender, father’s name, date of birth, place 
and date of disappearance.2 In order to prevent eleventh genocide against Bosniaks, 
which would mean biological disappearance of the Bosniaks, we must write about 

1 More in: Čekić, Smail, Historija genocida nad Bošnjacima, Muzej genocida, Sarajevo 
1997.

2 Da se više nikada ne ponovi, Zbornik radova sa međunarodnog naučnog skupa, Cetinje, 
30. 6. 2007. Crnogorska pravoslavna crkva, Dukljanska Akademija Nauka i umjetnosti, 
Cetinje, 2008, str. 125-470.
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this crime and thus contribute to the development, first and foremost the Bosniaks’ 
self-awareness, as the basic obstruction of the crime of genocide against them. 

 Two papers on demographic and ownership relations and other social and 
historical characteristics of Čaršija in Srebrenica and a village Bajramovići at the 
trun of 19th-20th century can be found in the second part of the book with the subtitle 
From Srebrenica’s History. These texts, scientifically based facts, relying on original 
historical documents, show centuries-long multiethnic and multireligious content of 
Srebrenica as one of its basic characteristics.  

In the third part of the book, called Documents, there are documentary 
appendices prepared by Dževad Mahmutović and Maja Iveljić. It is the Verdict: 
Bosnia and Herzegovina against Serbia and Montenegro. We found in this legal act 
that the International Court of Justice clearly and unequivocally established that the 
crime of genocide was committed against the Bosniaks in Srebrenica and “notes that 
in connection with the genocide committed in Srebrenica in July 1995, Serbia has 
violated the obligation to prevent genocide, under the Convention on the Prevention 
and Punishment of the Crime of Genocide.“

I hope that readers, as well as scientific and professional public, will be able 
to find many facts in this book that will serve to affirm the truth about the genocidal 
suffering of Bosniaks in Srebrenica and, at the same time, oppose its denial. 

Professor Adib Đozić
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Professor Adib Đozić

GENOCIDE AS A SOCIAL AND LEGAL FACT OF 
BOSNIAK HISTORY

Genocide is one of the worst crimes that 
man can commit. (Israel W. Charny)

Abstract

Experience of 300 years of Bosniak history of genocide has resulted in 
a frightening realization that Bosniaks were the only European nation which, 
due to the genocide against them in the last three hundred years, now lives on 
the edge / boundary of the political and biological existence. This admonishing 
Bosniak reality most explicitly confirms the following facts. Bosniaks are 
the only European nation that, due to the crime of genocide carried out 
against them, are more numerous in the Diaspora than in their own country. 
In territorial and demographic terms Bosniaks live in three territorially 
unconnected enclaves: the area of Una-Sana canton, a territorial triangle that 
make cities of Sarajevo, Tuzla and Zenica, and the territory of Sandžak which 
is divided by the state borders of Serbia and Montenegro. Since the socio-
political causes of genocide have not yet been eliminated and because they are 
still active in peacetime, Bosniaks live in unstable and dysfunctional country 
desperately fighting for its survival, self-confident that the state of Bosnia and 
Herzegovina is the only guarantor of Bosniaks biological and political self-
preservation.

Key words: genocide, genocide as a social and legal fact, Bosniak 
history of genocide
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INTRODUCTION

Many authors within socio-scientific thought, when discussing about 
constituents that make a nation, among others, mention as a very significant 
constituting element of a nation “unity of historical destiny“. In the centuries 
long existence of Bosniak national history, substantialities of historical 
destiny played very significant role in the genesis and development of 
Bosniak nation. One of, unfortunately, most important substantial elements 
of “unity of historical destiny“ of Bosniak history is genocide. If one starts 
from Durkheim’s notion of  social phenomena as collective facts, then in our 
case, given the scope of our study, Bosniak history, among others, is also the 
history of genocide over Bosniak people/nation.  It is our intention that in the 
scientifically relevant way, using the historical facts, show that genocide as 
a a legal and social fact is inseparable substantial element of total Bosniak 
history. In order to fully understand the genocide as a social and legal fact, it 
is necessary to recall that social fact determined by Emil Durkheim.

He says:“Social facts have very distinct characteristics: they consist in 
a way of acting, thinking and feeling that are external for individuals and that 
have the power of coercion on the basis they impose themselves. Thus, they 
cannot be mixed with organic phenomena, since they consist in performances 
and activities, or with mental phenomena that exist only in and through an 
individual consciousness. Therefore, they make a new type and should be given 
and for them preserved qualification of social facts.“ One cannot be satisfied 
with a statement that genocide exists as a social and legal fact of Bosniak 
history as such, but it is considered as an obligation of social and legal, and 
of other sciences, to explore and determine the legality of genocidal events of 
Bosniak nation with the sole goal of stopping and preventing extinction and 
total destruction of Bosniak nation.    

The basic cognitive experience of Bosniak history of genocide points to 
a terrifyaing fact that happened to Bosniak nation, one of the oldest European 
nations. Which fact is that, or rather, the factual situation we are in today after 
a hundred years of the adoption of the Statute of the National Bosniak nation? 
If we look at the territorial and demographic distribution of Boaniaks today, 
we will see that they are ghettoized teritorrially in one bigger and two smaller 
enclaves. The larger enclave is a geographical tirangle consituated of three 
cities: Sarajevo, Tuzla and Zenica, and two smaller ones are: the area of Una-
Sana canton in the west and the Sandžak region, which is divided between 
two countries, Serbia and Montenegro. None of these teritorrial enclaves are 
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connected to each other teritorrially. The other terrifying and warning fact of 
social and demographic state of Bosniak nation is that it is the only European 
nation which after surviving genocide is more numerous in the diaspora than 
in their own country - Bosnia and Herzegovina. This research will prove that 
this is the result of genocide as both social and legal fact of Bosniak nation.  

I. GENOCIDE AS THE MOST TERRIBLE AND CRUELEST 
CRIME

According to the degree of its complexity, genocide is a very complex 
social fact. At the same time, genocide as a scientific question, especially 
withinh the BH scientific thought, above all legal, social, criminal, political, 
anthropologic and historical, is insufficiently elaborated. Genocide as a social 
and legal fact, but also as a scientific issue, is not a problem of only one local 
community, one people, one culture, one race, one religion, one state, but a 
problem of all local commuinities, all cultures, all races, all religions, all states 
and all people in general. At the same time, it concerns all intenational entities 
and total human conscious. Why is that? The reason is because it is the cruelest 
and most atrocious crime, that goes beyond the individual crime of killing 
people. Thus, genocide is not only social and legal issue, but ate the same time 
moral, criminal, spiritual, military, religious, philosophical and, above all, 
civilizational and scientific issues in general. In order to understand genocide 
as a social and legal fact that applied to Bosniaks during their multicenturialy 
historical development, one must learn prior and current legal and social 
qualifications of genocide, primarily as the most vicious crime.     

The first explicite definition of genocide gave Polish lwayer Raphael 
Lemkin in his work Axis Rule in Occupied Europe: Laws of Occupation - 
Analysis of Government - Proposals for Redress from 1943 and which was 
published in Washington, DC in 1944. Prvo eksplicitno definicijsko određenje 
genocida izrekao je 1943. godine poljski pravnik Raphael Lemkin u svome 
djelu Vladavina sila osovine u okupiranoj Evropi, objavljenom u Vašingtonu 
1944. godine. “The destruction of a nation or an ethnic group.” A new word 
was coined from the rooted words genos (Greek – family, tribe or race) and –
cide (Latin – killing), and, thus, it corresponds to words tyrannicide, homocide, 
genocide, etc.

Generally speaking, genocide does not necessarily mean direct 
destruction of people, except when mass murders of all members of one people 
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are being committed. The intention is, actually, to mark a coordinated plan of 
different actions directed to demolition of necessary basics for life of national 
groups with the aim of their destruction. The goals of such plans would be 
disintegration of political and social institutions, culture, language, national 
feelings, religion and economic existention, as well as jeopardizing of personal 
safety, freedom, health, dignity and even lives of individuals belonging to such 
group. Genocide is directed against national groups as entities, and involving 
activities are directed against individuals as members of national group, not 
against them personally.1

R. Lemkin continued to give precise description of the term genocide 
and stated in 1947 in American Journal of International Law that “... the crime 
of genocied encompasses all kinds of actions including not only killings but 
also prevention of life (via abortion, sterilization), as well as actions that 
significantly endanger life and health (artificially induced infections, forced 
work in death camps, purposeful separation of families with the aim of their 
displacement)...”2 General Assembly of the UN on December 11th, 1946 
adopted the term genocide as a crime under international law. At the same 
session, the UN Assembly invited its members to cooperate on an international 
level and combat the cirme of genocide and to sanction it within the legal 
terms. As a result of international activity, General Assembly of the UN 
adopted on December 9th, 1948 adopted the Convention on the Prevention 
and Punishment of the Crime of Genocide. In Article 2 of the Convention on 
the Prevention and the Crime of Genocide, genocide means any work that is 
“... committed with intent to destroy in whole or in part, a national, ethnical, 
racial or religious group: 

a. killing members of a group;
b. causing severe or mental harm to members of a group;
c. deliberately inflicting a group such conditions of life that result in its 

complete or partial destruction;
d. imposing measures in order to prevent births within a group;
e. forceful transfer of children from one to another group.”3

1 According to: Bartol Letica, Slaven Letica (1998) Postmoderna i genocid u Bosni, 
Zagreb: Naklada Jesenski i Turk, Hrvatsko sociološko društvo, pp. 29.

2 R. Lemkin (1947) GENOCIDE AS A CRIME UNDER INTERNATIONAL LAW 
(Genocid kao oblik zločina po međunarodnom pravu), American Journal of International 
Law, No. 41, pp. 147.

3 Convention on prevention and punishment of crime of genocide (Resolution 260A, 
III, December 9th, 1948). See in: Aleksandar Vajs (1972) GENOCID, Beograd: Vojna 
enciklopedija, Vol. 3, pp. 187-188.
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In the years following the adoption of he Convention on the Prevention 
and Punishment of the Crime of Genocide scholars and experts in the social 
sciences intensify discussions on all aspects of the crime of genocide. On 
this occasion, we will mention only the most important names without 
going into their scientific elaboration because we will do it in our paper 
Theoretical Aspects of Defining Genocide. Certainly the most important 
names in the scientific questioning and clarifying the crime of genocide are: 
Leo Cooper, Frank Chlark, Kurt Johanssohn, Helen Fein, Israel Charny, 
Irving Louis Horowitz, Alex Alvarez, Yehuda Bauer, Robert Melson and Ton 
Zwan. Documenting genocide faces many difficulties, especially those that 
occurred in the distant past. Some might ask what research of crimes’ past 
serves for.  The answer is quite simple: In order to prevent its repetiton. For 
the same reasons, a legal norm that the crime of genocide never expires is 
absolutely justified. The conclusions from the report of Center for Holocaust 
and Genocide in Amsterdam will be very helpful in terms of methodology in 
explicite reconstruction of the past events of genocide, in Bosniak history as 
well. We will summarize six conclusions for this occasion: 

• A clear distinction must be made between genocide and other mass 
crimes against certain groups on one side, and war (especially civil 
war) on the other side, but it must be acknowledged that the state of 
war, even a civil one, can influence the development of process of 
genocide in different ways;

• Crimes of genocide develop and happen exclusively in terms of hard 
and constant crisis; 

• There is a possibility that a radical political elite during crisis overtakes 
the levers of power and organisation of a country. The decisions of this 
leadership can be crucial for the emergence of genocide and that the 
process of genocide develops “from top to down“, and that the highest 
state officials beresponsible for the development of that process; 

• Genocide should be observed as an extremely complex process that 
has its beginning, a structured course and the end that usually occurs 
after forceful external intervention; 

• Ideology is crucial for the emergence of genocide. Those are, first of 
all, different forms of extreme nationalism that shape extreme political 
atmosphere; 

• Every process of genocide should be observed from the victim’s point 
of view, that they are predetermined targets opf prosecution and that 
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they become more vulnerable and unprotected during the process itself, 
as well as that the destiny of victims must be an important landmark in 
the evaluation and decision judgement on genocide.4

Genocide as a social phenomenon is always determined by social 
facts. This attitude leads to open the following question: what are the social 
causes of genocide not only against Bosniaks, but in general?  The war, for 
certain is a social milieu to commit genocide, but the war is also the result of 
deeper, fundamental social facts. For a more complete understanding of social 
basis of genocide, it is necessary to include historical, economic, cultural, 
religious, ideological and other elements that are essential for the whole 
of cognitive productivity on genocide as a social and legal fact. One of the 
causes of genocide is surely nationalism as the most dominant social product 
of “rationalist secularism“. Benedict Anderson was right when stated that “... 
the 18th century in the West Europe is not only the beginning of nationalism, 
but also the end of religious way of thinking. The century of enlightenment, 
of rationalist secularism (eph. A.Đ.) has brought its own obscurantism.“5 
The European enlightenment‘s obscurantism is a holocaust against Jews and 
genocide against Bosniaks. A contemporary European enlightenment, built 
on the rule of technical mind of rationalistc secularism, produced enough of 
weapon to destroy 50 billions of people and did not produce enough of food 
to feed 6 billions of people. This data informs us about immense amount of 
destructivism in societies of rationalistic secularism, if not about emphasised 
elements of peacefulness and destructivism, then at least the same. “Problems 
of militarization of civilization are problems of violence, antihumanism, 
antidemocracy, problems of human emotional immaturity of their own species. 
Discussions on humanism seem to become unnecessary with discussions on 
militarism and evil. There is too much of violence everywhere for us to remain 
silent on humanism: 

1990-12 armed conflicts in the world;
1991-23 armed conflicts in the world;
1992-34 armed conflicts in the world;
1993-42 armed conflicts in the world;
1994-92 armed conflicts in the world.

4 T. Zwan, On ethiogenesis and genesis of genocide and other mass crimes againstcertain 
groups, published in SVJEDOČANSTVIMA Helsinškog odbora za ljudska prava u 
Srbiji, knjiga 22, SREBRENICA - OD PORICANJA DO PRIZNANJA, Beograd, XXX, 
005., pp. 57-58.

5 B. Anderson (1998) Nacija: Zamišljena zajednica, Beograd: Plata, pp. 22.
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The World War III is under way, with all its military and non-military 
means. The world of countries and the countries of the world seem as if led by 
people inadequate to solve problems that they produce. The redistribution of 
life conditions is identified. The life in a conflicting world is the problem of all 
people. That is already the problem of today’s living creatures.“6

 The above mentioned facts undoubtedly show that war and ideologies 
are the most frequent social causes of genocide in the 19th and 20th centuries. 
Bosniaks as a nation and their multinational country Bosnia and Herzegovina 
have been exposed to these desturctive ideologies most directly in the lasthre 
centuries and they, as a rule, resulted in war and genocide as a means to 
set war targets of mainl national-state formations. The demonstration of a 
crime of genocide within Bosniak history is set not only as a scientific issue, 
but as a civilization’s need, as well as the issue of conscience of Western-
European culture and civilization in general. Why? Because of the perfidity 
of concealment and denial, and because of ideologically aggressive expansion 
of stereotypes and prejudices on Bosniaks,7 especially when it comes to their 
Islamic component. The perpertrators of genocide over Bosniaks try to make 
out of victims Bosniaks those who share their part of responisbility, even more 
the sole culprit of their own genocidal starvation. It is necessary to revive the 
historical Bosniak memory of the unity of historical destiny of experienced 
genocides in order to thwart the deniers of genocide over Bosniaks to fullfill 
their goal.  

6 .S. Kulić (1996) Strategija nasilja kao strategija razvoja, Zagreb: Naprijed, pp.13.
7 “Dayton-Paris Agreement is the necessary consequence of the final victory and accepting 

the collective, tribal image of Bosnia in the Western/American ideas. After the West 
for three years rejected any idea of   an adequate definition of the key term ‘disaster’ 
in Bosnia (i.e. Great Serbia’s aggression and genocide), insisting on the terms of the 
ethnic cleansing, tribal war, ethnic conflict, civil war, etc., the agreement prepared in the 
military airport Wright-Petterson in Daytonon 22 November 1995 and signed in Paris 
on 14 December 1995, was the logical consequence of the definition of aggression as 
a tribal civil war and genocide as ethnic cleansing. This agreement ended the war and 
confirmed the key Western stereotype of Bosnia: the actual division of Bosnia according 
to arbitrarily determined ethnic lines is the result of ancient hatreds and tribal fighting 
that lasted for centuries; the tribes need to be separated, in order to be americanized and 
westernized later, and in the foreseeable future civilized, and consequently entered into 
the European multi-ethnic society.” (B. Letica, S. Letica, Postmoderna i genocid u Bosni, 
Naklada Jesenski i Turk, Hrvatsko sociološko društvo, Zagreb, 1988, pp. 87)
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II. GENOCIDE AS ESSENTIAL SOCIAL IMPORTANCE OF 
BOSNIAK HISTORY

 Judging by the size of the space that the Bosnian sociological and 
legal science devoted to the phenomenon of genocide, then it is for the BH 
sociologist and jurisprudence quite minor issue. Why this is so, there are 
several reasons, and deserves a full and complete analysis. On this occasion, 
we will point out one reason, above all, of scientific and methodological 
nature. The specificity of the subject and method of sociology of genocide 
led to difficult insight and flow of ideas between the general social theory and 
sociology of genocide, which, unfortunately, as a subdiscipline of sociological 
theory, has not yet been constituted within the Bosnian sociology. While in 
the standard sociological research social destruction used standard terms, for 
example war, burning, conflict, destruction, killing, etc., the phenomenon of 
genocide eludes almost all the BH sociological research.

The most common reason is that the genocide as the gravest form 
of crime is not perceived as a rationally justified social phenomenon, and it 
is standard sociology that deals with issues of a normal social life that are 
within the normal academic discourse. As genocide transcends all types of 
crimes both in its comprehensiveness and form, it is as a social phenomenon 
outside the normal social life and outside the normal academic discourse. 
That is the core of scientific and methodological problem: how to include 
genocide and understand it as a “normal” social phenomenon and a normal 
academic discourse? Indeed, in the understanding of Bosniak history genocide 
is not only “normal” and “rational”, but also the inevitable and unavoidable 
historical phenomenon and without its scientific explication is not possible to 
fully understand the whole Bosniak social and historical identity.

The aforementioned methodological facts and the fact of genocide 
as the content of Bosniak history requires a more thorough review of the 
relationship between sociology and genocide. The reason is simple but 
essential. Historical facts inexorably indicate that genocide over Bosniaks, 
one of the oldest European nations, has been carried out continuously for 300 
years. The genocide in Bosnia certainly transcended local boundaries, both in 
volume and in quantity, duration, or the brutality and ruthlessness with which 
it was carried out, and the perfidy of concealment and denial.
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The second half of the 17th century was the beginning of systematic 
and organized genocide against Bosniaks in the wider South Slavic region. 
The conflicts of the Ottoman Empire with Austria and the Venetian Republic, 
the suffering of the Bosniak population in the region of Lika and Slavonia 
have all the characteristics of genocide. As we know, the Vienna war ended by 
concluding peace in Sremski Karlovci in 1699.

“The provisions of the Karlovac peace reduced northern, western and 
southwestern borders of the Bosnian pashaluk to a framework  that, with 
minor changes, would be determined by the decisions of the Berlin Congress 
in 1878, i.e. to the framework of today’s borders. Outside this framework, 
after signing the Karlovac Peace Cetingrad Furjan, Drežnik, Lapac, Boričevac 
and Imotski stayed within Bosnia. The two landlocks - Klek and Sutorina 
also remained within Bosnia’s borders. The loss of territory after the Karlovac 
Peace resulted in complete disappearance of Muslim population (Bosniak 
A.Đ.) either in migrations, persecutions or religious conversions after more 
than 150 to 200 years of life there. All cities and larger towns with Oriental-
Islamic characteristics were demolished and soon received an Austrian, and in 
Dalmatia and other possessions of the Venetian Republic old Dalmatian and 
Catholic character and appearance. “8

In the second half of the 17th century, the area of   Dalmatia, Slavonia, 
Srem, Lika and Krbava, the Bay of Kotor, Medun above Podgorica, and 
many other places Bosnians were subjected to terror, persecution, religious 
conversion, selling into slavery, murder and slaughter. 9 “Thousands of 
Bosniak families in Hungary, Slavonia, Srem, Lika, Krbava and Dalmatia 
in the second half of the 17th century were exposed to terror, persecution, 
selling in the prison, killing and slaughter (the Venetians in Zemunik ‘slew 
Muslim women and children ...’) and violent converting to Catholicism. Their 
numerous mosques and other sacred buildings were converted into a Catholic 
church (“... Franciscans cleansed and blessed mosques, and in them with great 
enthusiasm people sang, praising God and held service of God ‘), or were 
demolished and destroyed, and arable farms appropriated of Catholics and 
Orthodox. In these areas, where for many centuries they formed the majority 
of the population (in cities and often in nearby villages), had no remains of 
material or spiritual culture (and all the cemeteries are repressed). Only place 
names and surnames resemble of Bosniaks in these places.”10

8 M.Bojić, Uzroci genocida u Bosni, El-Kalem, Sarajevo, 2001, pp. 23.
9 More in: M. Imamović, Pregled istorije genocida nad Mislimanima u jugoslovenskim 

zemljama, Glasnik Rijaseta Islamske zajednice u SFRJ, Sarajevo 1991, 54, Vol. 6, pp. 
673-698

10 S. Čekić, Historija genocida nad Bošnjacima, Muzej grada, Sarajevo, 1999, pp. 12.
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 The same fate of suppressing the crime of genocide befell the Bosniaks 
of Boko-Kotor Bay, respectively in Herceg Novi, Risan and Sutorina.11 “The 
Christians (Montenegrins and Herzegovinians, as well as a smaller number of 
Venetians) in 1687 committed numerous atrocities against Muslims (Bosniaks 
A.Đ.) in Boka Kotorska. About 3,500 Bosniaks were expelled from Herceg 
Novi, the then economic and cultural center of Muslims. A total of 2,100 
Bosniaks and Albanians were shipped to Bar. A number of Bosniaks were 
forcibly converted to ‘Christian faith’. Some 1,300 Bosniaks were displaced 
in neighboring places in Herzegovina. Numerous mosques and masdzids 
(the two largest mosques were turned into churches) were demolished and 
destroyed, then one tekke, two madrassas, seven mektebs, inns, clock tower, 
two water supplies, one public fountain, walls, fortresses in Kumbor and 
others.“12

In the early 18th century, more precisely in 1711, in the month of July, 
in the area of “old Montenegro”, the policy of nation-state and its executors 
carried out mass killings and persecution, and the Christianization of Bosniaks. 
These nefarious acts were committed by armed Montenegrin squads under the 
leadership of Bishop Danilo Petrovič. “Then the Montenegrins, with the blessing 
and support of the Orthodox Church under the leadership of Montenegro and 
the Littoral Bishop Danilo Petrovič, slaughtered, violently converted into 
Orthodoxy and expelled between 3,000 and 4,000 Bosniaks, and robbed of 
their material possessions, and destroyed all their sacred and cultural facilities, 
among which 6 mosque as well”13 This event is in Serbian and Montenegrin 
literary, political and cultural tradition known as “investigation of converts”, 
but in fact is the genocide. After these events, in four Montenegrin districts, 
with headquarters in Cetinje, there were no Bosniaks.14

It should be noted that all of these processes had been inspired and 
encouraged by the Russian imperial policy and its interests in the Balkans, 

15 and that they have not stopped to this day. “Under the cover to free the 
11 Opširnije: M. Memić, Bošnjaci (Muslimani) Crne Gore, ALMANAH, Podgorica, VKBI, 

Sarajevo, 2003, pp. 124-135.
12 S. Čekić, Historija genocida nad Bošnjacima, Muzej grada, Sarajevo, 1999, pp. 12.
13 Ibid, pp. 13.
14 S. Čekić, ibid, pp. 13
15 “The right to protect the Orthodox population” in the Ottoman Empire, Russia has 

received in 1774 Kučuk-kajnerdžinskim peace. Since then, Russia says that its policy 
towards the nations of the Balkans is based on the identity of religious and political 
interests. The entire political and war events since then have shown that it served only 
to implement Great Russian conquest policy. That alleged concern for the Christian 
peoples of the Balkans was hiding Great Russian hegemonic policy, was shown in the 
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Christian world in the Balkans, Russia has sought occasion to achieve its 
conquest of intent.”16

The genocide against Bosniaks in the 19th century started right at its 
beginning or with the First Serbian Uprising in 1804 and lasted all that century, 
with more intense events in the period from 1804 to 1813 and the 1830 to 1867. 
During this period, Bosniaks were expelled from Belgrade, Šabac, Užice, 
Loznica, Smederevo, Valjevo, Požega, Čačak, Sokol and other places of the 
principality of Serbia. “Their proerty is confiscated (one million acres of arable 
land, about 100,000 buildings and 300,000 heads of cattle) and destroyed their 
entire cultural heritage (about 600 religious buildings). The expelled Bosniaks 
from Serbia were mostly settled in Bosnia, where the Ottoman authorities 
issued two new settlements for them on the Sava river , and named them 
after Sultan Abdulaziz, Gornja Azizija (Bosanski Šamac) and Donja Azizija 
(Orašje).”17 The persecution and genocide over Bosniaks intensified after the 
signing of the Berlin Congress in 1878. Serbia and Montenegro then, with 
considerable territorial expansion, gained independence. As previously almost 
all Bosniak population  was expelled from Serbia, the crime of genocide 
continued against the remaining Bosniaks in Nikšić , Spuž, Kolašin, Žabljak, 
Podgorica, the Zeta valley, Bar and Ulcinj, and other places. Their entire 
proerty was confiscated, and all forms of crimes and the crime of genocide 
were carried out against them.18

famous Russian Empress Catherine’s “Greek Project”. Russian Empress Catherine and 
the Austrian Emperor Joseph II in 1782 led the negotiations on the division of spheres 
of interest in the Balkans. According to the agreement Austria would receive all of 
the countries on the west of the Belgrade-Ušće Drina in the Adriatic Sea. Out of the 
eastern countries of the Balkan peninsula the two states would be formed and namely: 
Dacia (Romania) and Greece, through which Russia, under the pretext of “protection 
of Christians” would realize its interests in the Balkans. A striking example of hiding 
Russian political goals behind the alleged “protection of Orthodox population” were 
the secret Russian-Austrian military agreement of 15 January 1877 and the San Stefano 
peace, concluded on 3 March 1878. The secret Russo-Austrian contract from 15 January 
1877 gave Austro-Hungary the permission to occupy Bosnia and Herzegovina. With 
this act Russia betryed the uprise of Christcan peasants in BH, but also betrayed and 
prevented claims of Serbia towards Bosnia. With this secret agreeement Russia for its 
hegemonic interests deprived Serbia to create great Serbian or any other Slavic Christian 
state on the Balkan peninsula. Russia did not care about “the protection of Orthodox 
population“ when signing the San Stephano Peace on 3 March 1878 either. By this 
peace agreement Russia prevented the creation of “Great Serba“, and, thus, betrayed the 
proclaimed “right to protect Orthodox population“, that was taken over with the Kučuk-
kajnerdžinski Peace of 1774.

16 V. Pelagić, Istorija bosansko-hercegovačke bune, Budapest, 1880, pp. 102.
17 S. Čekić, ibid, pp. 14.
18 “Thus, e.g. 600 Muslim families diplaced from Nikšić, 318 (or 52,8%) moved to Bosnia, 

and 283 (or 47,2%) to Albania. From Spuž moved 200 households. In Kolašin there were 
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In the 20th century designers of national states continue to commit 
genocide against Bosniaks. During the Balkan wars of 1912-1913 mass 
murders, arrests, persecutions, rape, forced religious conversions, burning of 
property and other crimes were carried out. During this period particularly 
intense was the emigration of Bosniaks to Turkey.” At the end of 1913 and 
during 1914 the process of emigration of Bosniaks from Plav and Gusinje 
continued. From 15 June to 15 July 1914, 120 families with 1,500 members 
moved from Plav and Gusinje to Turkey (around Izmir and Adapazari), where 
many died in the swamps of Anatolia. In theearly October 1913, 250 people 
moved from Pljevlja via Podgorica to Istanbul. In the same way, 200 families 
moved from the area of   Bijelo Polje, Berane and Rožaje. In April 1914, 12,302 
Bosniaks were shipped to Istanbul via Bar. In May 1914, 8,000 Bosniaks 
(3,500 to Syria, 2,500 to Istanbul and 2,000 to other places) sailed away from 
Bar. In May 1914, 550 families went from Bihor to Turkey.”19

The formation of the Kingdom of Yugoslavia on 1 December 1918 
under the Karađorđević dynasty, better days did not come to Bosniaks. On 
the contrary, in this period they experienced the genocide in peace. The crime 
of genocide in peace took place in different forms. Typical example of the 
genocide in peace is a massacre of Bosniaks in 1924 in the village Šahović 
(today Tomaševo) and Pavino polje. Then Montenegrins slaughtered between 
600 and 900 Bosniaks, among them many women, children and the elderly. 20 
The genocidal technology may not always be physical liquidation (killing) of 
people but can be realized through other peaceful means that act as genocide 
on the natural development of the group, “the destruction of the essential 
foundations of life”, according to which we the crime of genocide is conducted. 
A typical example of such a genocide is economic genocide. Economic 
genocid against Bosniaks took place in the most brutal form, precisely, in the 
Kingdom of SCS / Kingdom of Yugoslavia.” At the moment of the creation 
of that state, on 1 December  1918, in BH over 62% of private land was 
owned by Muslims (Bosniaks A.Đ.). Out of the total nearly two million acres, 

4,067 Bosniaks before the Berlin Congress. After 1878  they were not there anymore. 
Out of around 43.000, that lived in Montenegrountil 1878, after the Berlin Congress 
Muslim population was reduced to only 12,492 residents.” (S. Čekić, ibid, pp. 15.)

19 More in :M. Memić, Plav i Gusinje u prošlosti, pp. 213-216.
20 On massacre in Šahovići Milovan Đilas credibly wrote in his book Land without Justice, 

London, 1958. On that heinous crime of genocide in peace Đilas wrote on the bases 
of his father Nikola sayings, an he was one of the commanders of that genocidal  visit 
to Šahovići and Pavino Polje. More in: M. Memić, Bošnjaci (Muslimani) Crne Gore, 
Almanah, Podgorica, VKBI, Sarajevo, 2003. H.Avdić, Položaj muslimana u Sandžaku 
1912.-1941., Biblioteka Ključanin, Sarajevo, 1991.
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which in Yugoslavia in 1919t to 1931 was affected by the agrarian reform, 
in BiH accounted for 286,227 acress, or 66.9 %. Bosnia and Herzegovina 
had, therefore, been the backbone and the main target of the agrarian reform 
that not only achieved socio-economic, but, above all, national and political 
objectives. Muslim (Bosniak, Op. A.Đ.) landowners and Muslims (Bosniaks, 
Op. A.Đ.) were to be completely socially and economically destroyed and  
Muslims (Bosniaks A.Đ.) were to be completely destructured and enslaved.”21 
“In order to economically completely destroy Muslims (Bosniaks A.Đ.), the 
Government of the Kingdom of Serbs, Croats and conducted the agrarian 
reform in the way that only from Muslims-Bosniaks in Bosnia and Sandžak? 
seized 1,076, 685 acres (or 10,766,850 dunums) of land. The government 
distributed that land to 249,518 Serbian families - former serfs, landless men 
and war volunteers. Although in Bosnia at the time there were more than 40 
000 landless men and several thousands of Muslims peasants, very few of 
them got a piece of land. This reform took almost two-thirds of the total land 
area that was owned by Bosnian Muslims (Bosniaks A.Đ.)”22

In World War II genocidal suffering of Bosniaks continued. It is 
a known fact that in the former Yugoslavia during the Second World War 
Bosniaks had 103,000 victims, or 8.1% of their total population. In percentage, 
Bosniaks were, among South Slavic nations, the biggest victims in World War 
II, because a terrible crime of genocide was committed against them.23

 The program of the Chetnik movement, from September 1941, 
essentially is genocidal because it excludes the possibility of other peoples 
that live in the area with Serbs. This is confirmed by the following paragraphs 
of the Programme of the Chetnik movement “b. surround facto Serbian lands 
and make that only Serbian population stays there; v. special consideration 
to rapid and radical cleansing of cities and filling them with fresh Serbian 
elements; g. to build a plan for cleaning or displacement of the rural population 
with the goal of a homogeneous Serbian state union; d. in Serbian unit as an 
especially difficult problem to take the issue of Muslims and possibly solve it 
at this stage, and e. pre-determine who and which units should carry out the 
execution of the program points under b, v , g, and d.”24

21 M. Imamović, K. Hrelj, A. Purivatra, Ekonomski genocid, MAG, Sarajevo, 1992, pp. 10.
22 M. Bojić, ibid, pp. 61.
23 More in: V. Dedijer, A. Miletić, Genocid nad Muslimanima 1941.-1945., Svjetlost, 

Sarajevo, 1990.; S.Čekić, Genocid nad Bošnjacina u Drugom svjetskom ratu, MAG, 
Sarajevo, 1996.

24 Draža Mihajlović’s Program of the Chetnik Movement, September 1941. (according to: 
V. Dedijer, A. Miletić, Genocid nad Muslimanima, pp. 18 - 19)
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In order to realize the tasks set by the Program, as the official and authorized 
representative of the state of Yugoslavia, Draža Mihajlović issued a specific 
order to the commander of the Chetnik detachments in Montenegro and a 
commander of Lim Chetnik detachments on the organization and use of the 
Chetnik detachments.25 “Our country is still at war with our centuries-old 
enemies Germans and Italians. (...) The goals of our division are:

1. The fight for the freedom of the whole of our people under the script of his 
Majesty King Peter II

2. To create a Great Yugoslavia and in it a Greater Serbia, ethnically cleansed 
in the borders of Serbia - Montenegro - Bosnia and Herzegovina - Sirmium - 
Banat and Bačka

3.  ...;

4. To clean the state territory of all national minorities and non-national elements; 
5. To create a direct common border between Serbia and Montenegro, as well 
as Serbian and Slovenian by cleansing of Sandžak from the Muslim population 
and Bosnia from the Muslim and Croatian population (....);

6. To perform settlement of Montenegrins (only poor nationally correct and 
fair family will be taken into consideration) in areas that are free of ethnic 
minorities and non-national elements.”26

During the Second World War on the territory of today’s Republic of 
Croatian and Bosnia and Herzegovina, the so-called Independent State of 
Croatia committed the crime of genocide not only against Serbs and Jews, 
but also of ideological opponents. The symbol of the genocide was the 
Jasenovac concentration camp, where the Ustasha state killed between 50,000 
and 100,000 Serbs, Jews, Gypsies, Bosniaks and Croats. 27 It is especially 
important to note that in previous literature on genocidal starvation in the 
Jasenovac concentration camp during the Second World War very seldom 
were mentioned Bosniaks as victims which is not true. One of the few 
authors who accurately investigate the killing of Bosniaks in the Jasenovac 
concentration camp is Nihad Halilbegović, who among other things says: 
“... while researching in the Archives of BH, the Historic Archives and other 

25 More in: Zbornik NOR-a, Vol. 3, Book 4, No. 185.
26 Draža Mihajilović’s instructions from 20 December 1941. (According to: V. Dedijer, A. 

Miletić, ibid, pp. 25-26)
27 Some sources, above all Serbian histography, record more names of victims in Jasenovac, 

up to 700,000.
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archives, libraries, especially Gazi-Husrevbey’s Library, I found and recorded 
over the 1,520 Bosniaks (Muslims), by ir first and last tname, who died in the 
Jasenovac concentration camp.”28

In addition to physical genocide during World War II, clutural 
genocide was carried out against Bosniaks as well. “Muslims (Bosniaks A.Đ.) 
by Pavelić’s ‘Legal provision on Aryan racial origin’ (from 30 April 1941) 
were declared to be Croats. Their people’s subjectivity was taken away, both 
their culture and history was appropriated, and a violent assimilation was 
conducted. Without a political organization that could have gathered them, 
unrecognized as the people at the time of the Kingdom of Yugoslavia due to a 
desire to be ‘nationalized’ as Serbs, Muslims had become the object of all sorts 
of manipulation. In fact, with this, the cultural genocide against a whole one 
people was committed firstly in the Independent State of Croatia.”29

The crime of genocide, which occurred against Bosniaks at the end of 
the 20th century, according to its size 8 (12 OOO) 30  and its place (Europe), 
and accoriding to determination of killed people (Europe), and the obligation 
that the international community had (Srebrenica “protected” zone of the UN), 
is certainly not mere coincidence, but, unfortunately, the result of an organized 
and planned activities of the state. During the aggression against Bosnia and 
Herzegovina 1991-1995, as is known, the crime of genocide was committed, 
the only one after the Second World War in Europe. It was a crime of genocide 
against Bosniaks in Srebrenica. 31 In addition to executions, rape, beatings 
and other forms of genocidal technologies, during the aggression against the 
Republic of Bosnia and Herzegovina occurred the biggest emigration crisis in 
Europe after World War II. Around the world, in over 100 countries, there are 
about 1.5 million Bosnian citizens dispalced.32

28 N. Halilbegović, Bošnjaci u Jasenovačkom logoru, VKBI, 2006, pp. 11. The author 
managed to find by first and last name “789 missing Bosniaks in camps Jasenovac and 
160 in Stara Gradška, in total 949.”

29 M. Bojić, ibid, pp. 67.
30 More in: A.Mihrović, Z.Salihović, A.Kržalić, Žrtve Srebreničke apokalipse, Organizacija 

demobilisanih boraca Općine Srebrenica, sjedište u Tuzli, 2002.
31 More on the genocide in Srebrenica in: Mirhović, A., Salihović, Z., Kržalić, A., Žrtve 

srebreničke apokalipse, Tuzla, 2002, Honig, J. W.-Boht, N., Srebrenica Hronika ratnog 
zločina, Ljiljan 1997, Sarajevo M.Pargan, Srebrenica-dokumenti o genocidu, Srebrenica, 
2004.

32 The aims of destruction are not only people as members of certain social group, but 
also their institutions of culture, the feeling of belonging to a group, language, safety of 
property, health, freedom and human dignity. Bosnian experiance exactly confirms this 
theoretic cognitive experience. The orgranizers and persecutors of Bosnian 1992-1995 
genocide aimed to kill BH society, i.e. Bosniak national commuinty as a quintessence of 
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Bosniak experience of genocide and international legal acts33  
unequivocally confirm that the Federal Republic of Yugoslavia (Serbia and 
Montenegro) and the Republic of Croatia committed aggression against 
Bosnia and Herzegovina and against one of its peoples Bosniaks committed the 
crime of genocide. 34 In accordance with Art. 3 Resolution of the UN General 
Assembly, the Federal Republic of Yugoslavia committed against Bosnia and 
Herzegovina the following actions which clearly speak about its participation 
in the crime of genocide in Bosnia and Hercegovina. These actions are as 
follows:

• The Federal Republic of Yugoslavia instructed the Yugoslav Army 
and a group of volunteers and mercenaries to take armed actions and 
commit crimes against Bosnia and Herzegovina;

• Activity (use) of the Federal Republic of Yugoslavia armed forces in 
Bosnia and Herzegovina after 19 May 1992;

• Attack of the FR Yugoslavia armed forces on ground forces of the BH 
Army;

• The bombing of the territory of Bosnia and Herzegovina, and by 
artillery and aviation of the armed forces of the Federal Republic of 
Yugoslavia from airports and territories of the Federal Republic of 
Yugoslavia;

that society. That technology included not only mass licvidation, but also organized rape, 
persecution, ethnic cleanising, starvation, deprivation of water, warmth, light, shelling, 
causing fear, and biologic and mental destruction of health and social marginalization.  
Bosniaks were to be destroyed as people and culture in order to break one of the 
basic grummets of BH society and state. That was the condition to divide Bosnia and 
Herzegovina between two great state projects.

33 More in: S. Softić, Pravna priroda rata u Bosni i Hercegovini, VKBI, Sarajevo, 2000.
34 In scientific, political and publicist literature so far have been written many discussions 

on intentions and plans of greatstate policies of Serbia and Croatia on division of BH’s 
territory. One of the most credible facts on genocidal intentions and plans of Serbia 
and Croatia towards Bosniaks said Vladimir Srebrov (Nikolić) in a magazine  Vreme - 
Belgrade 30 October 1995. Srebrov then stated: “Back then (in 1990) I was pressured 
to accept something that was; as I later found out, not the 1990ies concept but the 
1980ies concept. That was the well-known “RAM“ plan. Thus, economic desturction of 
BH is a complete extermination of Muslim population. Back in the 1980ies in the YFA 
Headquarters a paper was signed according to which Bosnia and Herzegovina would be 
divided into two spheres of interest, i.e. we called it the creation of Great Croatia and 
Great Serbia, and the Muslims would be dealt with in three ways (a total of 1,905,000 
or 44% of Muslims lived in BH then). The first way, and the worst way, was to kill more 
than 50% of Muslims, convert a smaller number of them, and even a smaller number 
than that, rich ones, would be given a corridor towards Turkey...”
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• Invasion of the armed forces of the FR Yugoslavia on Bosnia and 
Herzegovina with the intention of merging parts of Bosnia and 
Herzegovina and the realization of the Greater Serbia project.

Genocidal killing of Bosniaks in the period of 1992-1995 was 
prosecuted before the International Court of Justice. There are already final 
judgments, both individual and state.35 Of special interest is the judgment of 
the International Court of Justice: Bosnia and Herzegovina against Serbia 
and Montenegro. This judgment is an important international legal document 
for several reasons. The first is that this judgment confirms that the crime of 
genocide was committed in Bosnia and Herzegovina. The second is because 
it confirms the crime of genocide against the Bosniaks as a legal fact, legally 
confirmed by the highest judicial authority in the system of the United Nations. 
The third important reason for this judgment is that the judgment is made 
accoriding to the Convention on the Prevention and Punishment of the Crime 
of Genocide. The fourth reason for the importance of this judgment is its 
significance for legal practice, the fifth reason is for justice and justice for the 
victims of genocide. The dictum, among other things, “notes that in relation 
to genocide, committed in Srebrenica in July 1995, Serbia has violated the 
obligation to prevent genocide (bolded A.Đ.) under the Convention on the 
Prevention and Punishment of the Crime of Genocide.”36

The indictments and the final judgments, before international and 
the Court of Bosnia and Hercegovina clearly show that the genocide against 
Bosniaks is both social and legal fact, and as such should be scientifically 
elaborated. The final judgment of the International Court of Justice against 
the generals and officers of the Bosnian Serbs Radoslav Krstić, Vidoje 
Blagojević37 and Dragan Jokić unequivocally proved that the crime of 
genocide was committed. It is explicitly stated in point 688 of the Judgement 
against Radoslav Krstić, that: “Based on the above considerations, General 
Krstić should be found guilty of:

• Genocide;

35 See: VERDICT of International tribunal of justice: Bosnia and Herzegovina against 
Serbia and Monte Negro, 26 February 2007, Institute for research of crimes against 
humanity and international law, University of Sarajevo, Sarajevo, 2008.

36 Ibid, pp. 231.
37 „The Trial Chamber is conviced that all criminal acts committed by Bosnian Serbs forces 

presented a part of one unique plan to execute genocide against Bosnian Muslims in 
Srebrenica, which can be seen in the document ‘Operacija Krivaja 95’, whose final aim 
was to destroy the enclave, and, thus, the community of Bosnian Muslims that lived 
there.” (Blagojević, IT-02-60-T, Verdict, 17 January 2005, Paragraf 674).
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• Persecutions;
• Murder.”38

Discussing General Krstić’s appeal on the conclusion that genocide 
was committed in Srebrenica, the Appeals Chamber dismissed the appeal and 
concluded this part of judgement as follows: “The strict conditions that must 
be met in order to be able to impose a decision on the guilt of genocide exhibit 
severity of the crime. The severity of genocide is reflected in the stringent 
requirements. These requirements - evidence of specific intent, which is hard 
to find, - as well as showing that there was a goal to ruin the group as a whole or 
its substantial part, - eliminate the risk that a conviction for this crime imposed 
lightly. However, when these conditions are met, the law must not run from 
calling such a crime by its proper name. By seeking to eliminate a part of 
Bosnian Muslims, the Bosnian Serb forces committed genocide (bolded 
A.Đ.). Their goal was destruction of forty thousand Bosnian Muslims living 
in Srebrenica, a group which symbolized the Bosnian Muslims in general. 
They took away from all Muslim men who were detained, either as soldiers or 
civilians, young and old, their personal belongings and personal documents, and 
deliberately and methodically killed them solely on the basis of their identity. 
The Bosnian Serb forces were aware, when they embarked on this genocidal 
venture, that the harm they caused would continue to persecute Bosnian 
Muslims. The Appeals Chamber clearly confirms that the law explicitly 
condemns hard and permanent injuries and the massacre in Srebrenica 
calls by its proper name: genocide (bolded A.Đ.). The responsible ones will 
bear this stigma of shame and it will serve as a warning to those who might 
eventually in the future consider to commit such a heinous act. Concluding 
that members of the Headquarters of the Army of Republic of Srpska intended 
to destroy Bosnian Muslims in Srebrenica, the Trial Chamber did not depart 
from the legal requirements forseen by the genocide. The defence appeal on 
this issue is dismissed.”39 The judgement of Radoslav Krstić is temporarily 

38 Verdict of the persecutor of the Hague tribunal towards Krstić, Verdict No. IT-98-33-T 
from 2 August 2001, pp. 286.

In Encyclopedia of genocide, in three places (pp. 125, 215, and 637-640,) there are explicite 
statements on genocide against Bosniaks during the war against Bosnia and Hercegovina 
in 1992-1995. In April (1992  A.Đ.) Bosnian Serbs, supported by paramilitary forces 
from Serbia, started carefully planned action where they systematically persecuted 
Bosnian Muslims (Bosniaks A.Đ.) from cities and villages in eastern and northern 
Bosnia, and there were numerous examples of genocidal massacres against Muslims 
(Bosniaks  A.Đ.) conducted by Serbs. ( Encyclopedia of genocide, pp. 640.) (bolded and 
italicized A.Đ.).

39 Verdict of the persecutor of the Hague tribunal towards Krstić, Paragraphs 37-38.
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and geographically limited (July 1995, Srebrenica) which, if observed isolated 
from other indictments and judgements, might lead to a wrong conclusion that 
a genocide was committed only in Srebrenica and only in July 1995, which is 
not true. Indictments against Slobodan Milošević, Radovan Karadžić and Ratko 
Mladić and others characterise crimes throughout Bosnia and Herzegovina 
from 1992-1995 as genocide. “During the trail against Slobodan Milošević 
an ample of evidence were presented showing that the genocide in Bosnia 
and Herzegovina started in the Spring of 1992, and which was confirmed by 
the international judgement on this case on 16 June 2004. Namely, according 
to this judgement the crime of genocide was confirmed in seven more BH 
cities: Brčko, Prijedor, Sanski Most, Srebrenica, Bijeljina, Ključ and Bosanski 
Novi.”40 The legal classification of mass murders in Bosnia and Herzegovina 
as the crime of genocide was confirmed by judgements of European Court 
of Human Rights. “The European Court of Human Rights handed down the 
verdict in July 2007 with which it confirmed that Serbian forces committed the 
genocide against Bosniaks in 1992 in Doboj. Namely, Jorgić was convicted 
in 1999 in Germany for genocide, and after that he appealed to European 
Court of Human Rights. However, the judges in Strasbourg backed a German 
court judgement.”41 The legal practice of the Court of Bosnia and Herzegovina 
also confirms thatthe genocide against Bosniaks is undeniable. The Court 
of Bosnia and Herzegovina issued thefirst instance verdict and sentenced 
Milorad Trbić on 16 October 2009 to long term imprisonment of 30 years for 
the crime of genocide. Recall: Trbić was assistant commander for security 
of the Zvornik Brigade of the RS Army from July 10 to 30 November 1995 
within the framework of the joint criminal enterprise and participated in the 
capture, detention and executions, and then burying and hiding the bodies 
of killed Bosniaks from Srebrenica. The Appeals Chamber of the Court of 
Bosnia and Herzegovina has confirmed the first instance verdict, so Trbić is 
the first person validly sentenced for genocide in Srebrenica by the Court of 
Bosnia and Herzegovina. 

In addition to the court proved crime of genocide against Bosniaks, 
whose subjects are individuals and the Army of the Republic of Srpska, 
numerous court cases are being processed before international and national 
courts, which provide a real base that in addition to the convicted individuals 
and the RS Army, the subject of the genocide was the Police of Republic 
of Srpska42 as well as Croatian Army (HV) and Croatian Defence Council 
40 E. Bećirević, Genocid na Drini, Buybook, Sarajevo, 2009, pp. 16.
41 Ibid, pp. 17.
42 The former police of RS member Božidar Kuvelja was suspected of participating in mass 

executions of Bosniaks in July 1995 in Kravica the municipality of Bratunac. 
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(HVO). It is indisputable that some units of the HV and HVO, in 1993 and 
1994 in Ahmići (16 April 1993), in Vitez (the same day), in Mostar (May 
1993), Grahovac, Ilidža, (June 1993) in Stupni Dol (23 October 1993), 
committed mass killings and crimes that have all the characteristics of 
genocide. 43 Particularly serious crimes of the HVO units were concentration 
camps, mostly for civilians, Heliport - Mostar, Dretelj, Gabela and others.

The last 1992-1995 genocide against Bosniaks is the one, and at least 
for the time being, the latest in a series of committed genocide, and always 
by the same perpetrators. Genocides against Bosniaks had not developed 
spontaneously. On the contrary, they had been prepared, planned, organized and 
implemented. These characteristics of genocide were present in all previous 
genocides against Bosniaks. For a proper understanding of the essence of 
the history of the genocide against Bosniaks, especially the state as a subject 
of genocide, it is necessary to emphasize the continuity of the planning and 
execution of organized genocide. The continuity of the genocidal process in 
Bosnia and Herzegovina has always been in close relation, i.e., took place in 
parallel with the continuity of implementation of the great projects of Bosnia’s 
neighboring countries. Exploring the continuity of the genocide, Mustafa 
Imamović found eleven genocides committed against Bosniaks from the 17th 
to the 20th century. 

According to M. Imamović, genocides against Bosniaks took place 
in the following periods: the first (1663-1699), second (1711), third (1804), 
fourth (1830-1867), fifth (1876-1878), sixth (1878-1910), seventh (1912-
1913), eighth (1914-1915), ninth (1918-1941), tenth (1941-1945t) and 
eleventh (1991-1995t).44

43 “Simultaneously with Serbian and Montenegrin aggression on Bosnia and Herzegovina 
since the end of 1992 and especially during April, May and October 1993, forces of 
Croatian army (HV) and fascisoid part of Croatian Defence Council (HVO) cooperated 
with Great Serbian aggressor and launched an onslaught on BH. In the valley of Rama 
and Neretva rivers and middle Bosnia numerous crimes against Bosniaks were carried 
out, such as mass murders, forced displacement and illegal arrests of civilians, rape, 
attacks on cities, and distruction of villages and religiuos buildings for this aim. It was 
in concordance with great nationalist state program on formation of ‘mutual Croatian 
state within its ethnic and historical borders’, to preplanned and systematic politics of 
genocide, which was carried out by HV and HVO in the aforementioned regions.“ (S. 
Čekić, ibid, pp. 34.)

44 More in: M. Imamović, Kontinuitet genocida nad Bošnjacima, u: Zbornik radova; 
Genocid u Bosni i Hercegovini 1991.-1995., Institut za istraživanje zločina protiv 
čovječnosti i međunarodnog prava, Sarajevo, 1977, pp. 169-174.
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Thus, the implementation of the great projects of Serbia and Croatia is 
based on the ideological matrix of nationalism, 45 which, by applying a formula 
one nation one state, necessarily encountered past multilateral containment of 
Bosnian society and state. Both the political elite, Serbian and Croatian, were 
holders of great state projects, which included first the secession of some parts 
of Bosnia and Herzegovina, and then their appropriation to one of the great 
state projects. In both cases, in order to separate the territory of Bosnia and 
Herzegovina, it previously had to be “cleansed” of the Bosniak population. 
It was genocide and ethnic cleansing of Bosniaks that were the means for 
achieving the great state projects.

CONCLUSION

Historical facts relentlessly say that the genocide against Bosniaks, 
one of the Europeans oldest nation, has been continuously committed for 
the past 300 years. Genocide against Bosniaks ha surely surpassed local 
framework in its size, quantity, duration, but also its brutality and wantonness, 
and, thus, is the world’s historical fact such as holocauts. The 1992-1995 
organisers and genocide persecutors’ goal was to kill Bosnian society, i.e. 
Bosniak national community as the quintessence of that society.  Genocidal 
technology was conducted not only via mass murders, but also via mass rapes, 
45 “The basis of genocidal practice of state subjects Serbia and Monte Negro, during 

the whole process, is a genocidal ideology, fortified in mythologized contents of 
state and political programs and political propaganda. Smail Čekić has right when he 
emphasizes that this genocidal ideology is “developed and shaped in Njegoš’s Gorski 
vijenac, Garašanin’s Načertanije from 1844, politics of the Kingdom of Serbia, Vuk 
Karadžić’s linguistic nationalism, the 1917 Corfu Declaration, nationalistic agendas 
of Serbaian civic circles, that was the most explicitly expreesed Serbian cultural circle 
and different Serbian societies and assosciations and Serbian Orthodox Church, Draža 
Mihajlović’s genocidal progam of the Chetnik moevement from September 1941 and his 
instructions from 20 December of the same year on execution of Muslims;  conclusions 
of the Chetnik conference in Šahovići (beginning of January 1943); SANU’s program 
documents; historiographic, philospophic and literary works of Vasa Čubrilović, Dobrica 
Ćosić, Milorad Ekmečić, Veselin Đuretić, Vasilije Kretić, Mihajlo Marković and others; 
strategic plans of military powers of SFRJ and state and political leadership of Serbias; 
years long preparations of Federal secretary of internal affairs; especially Petar Gračanina; 
programs of majority of political parties, scholars, statesmen and  dignitaries of Serbian 
Orthodox Church Serbia, Montenegroand Bosnia and Herzegovina. That ideology, based 
on pathological hatred towards everything that is not Serbian or Orthodox, especially 
towards Muslims and Islam,  is constantly present in Serbian histography, literature, 
culture, politics, religion, etc.“ (S. Čekić, Uzroci, ciljevi i razmjere agresije na Bosnu i 
Hercegovinu 1991 - 1995, VKBI, Sarajevo, 1995, pp. 22)
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persecutions, ethnic cleanising, starvation, deprivation of water, warmth, 
light, shelling, causing fear, and biological and mental damage of health and 
social marginalization.  

Indictments and final judgment for genocide committed against 
Bosniaks in 1992-1995, before the International Court of Justice and the Court 
of Bosnia and Herzegovina, clearly show that the genocide against Bosniaks 
is both social and legal fact. The final judgment of the International Court of 
Justice of the generals and officers of the Bosnian Serbs Army Radoslav Krstić, 
Vidoje Blagojević and Dragan Jokić unequivocally proved that the crime of 
genocide was committed. The point 688 of the judgement against Radoslav 
Krstić explicitly states: “Based on the above considerations, General Krstić 
should be found guilty of genocide, persecution, and murder.” 

The legal practice of the Court of Bosnia and Herzegovina also proves 
that the crime of genocide against Bosniaks is undeniable social and legal 
fact. The Court of Bosnia and Herzegovina sentenced Milorad Trbić with 
the final verdict to a long term imprisonment of 30 years for the genocide in 
Srebrenica.

As a result of 300 years experience of Bosniak history of genocide 
is, unfortunately, a frightening reality in which they live today. They live in 
an unstable and dysfunctional state, territorial ghettoized in three unrelated 
enclaves and the socio-political and ideological reasons that have so far 
caused the genocidal suffering of Bosniaks still have not been eliminated. 
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THE PROSECUTION OF GENOCIDE IN BOSNIA 
AND HERZEGOVINA BEFORE INTERNATIONAL, 
DOMESTIC AND NATIONAL COURTS OF OTHER 

JURISDICTIONS

 Abstract

 The subject matter of this research paper is the crime of genocide 
as the “crime of crimes”, its legal elements and prosecution in Bosnia 
and Herzegovina before various judicial forums. The author gives an 
overview of relevant judicial decisions of international judicial bodies such 
as the International Criminal Tribunal for the Former Yugoslavia and the 
International Court of Justice, as well as decisions of national courts of 
Bosnia and Herzegovina and Germany ensued from criminal proceedings 
instituted against a number of persons and states as the subjects of public 
law. It is well-known to professional and general public that the international, 
as well as the national courts of Bosnia and Herzegovina have qualified the 
atrocities of apocalyptic proportions perpetrated in Srebrenica in July 1995 
as the crime - the criminal offence of genocide. However, on the sidelines 
of international and domestic collective memory has remained the fact that 
the German courts on the basis of universal jurisdiction have established 
that the crime of genocide had been committed in other parts of Bosnia and 
Herzegovina - in Doboj, Kotor Varoš, Osmaci near Zvornik and Foca.

Besides, this paper analyzes the constituting legal elements of 
this crime primarily on the basis of jurisprudence of the international and 
national courts of the above referred countries, thereby advocating the need 
for a reinterpretation of certain elements of genocide vis-à-vis the accepted 
jurisprudence of mentioned courts, and offering the proposals for the novel 
legal definition of genocide.

 Keywords: genocide in Bosnia and Herzegovina, genocide in 
Srebrenica, the specific intent,   judgements on genocide. 
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Introduction

Although the term „genocide“ represents the creation of modern times 
usually associated with the name of a Polish lawyer Raphael Lemkin1, horrible 
atrocities, which from this historical time distance can be characterized as 
genocidal represent in fact historical constant. Historical sources tell us that 
the earliest times of human existence bore witness to numerous genocidal 
criminal enterprises. Some argue that the Bible was first written source of 
knowledge about the genocide, but the other historical events such as the 
Roman destruction of Carthage could be given this name, too.2 As a matter of 
fact, there are opinions that over 10 genocides occurred in 20th century alone.3

Though previous initiatives existed, it was the brutality and horrors of 
the Nazi scourge in the World War II that managed to force the international 
community to react and penalize such acts with a particular and a capital crime 
that protects the collective existence of human communities. Namely, on 11th 
December 1946 the General Assembly of the United Nations (hereinafter: UN) 
adopted Resolution on the Crime of Genocide that had singled out genocide 
as a crime (criminal offense) under international law – a specific crimina 
iuris gentium. The resolution, inter alia, stated that genocide is a crime under 
international law consisting in a denial of the right of existence of entire human 
groups, which the civilized world condemns and whose principal perpetrators 
as well as their accomplices shall be punished as its punishment is a matter of 
international concern.4 

On the basis of this resolution, two years later, on 9th December 1948, 
the UN adopted and opened for signature the Convention on the Prevention and 
Punishment of the Crime of Genocide (hereinafter: the Convention), in which 
1 The syntagm genocide (Greek. genos - gender, race, nation, and Latin. occidere - kill) as 

a new concept of crime R. Lemkin used for the first time in his book entitled: Axis Rule 
in Occupied Europe in 1944, alluding to a planned and systematic extermination of Jews, 
Gypsies as well as other groups during World War II. Compare: Werle, G., Jessberger, 
F., Principles of International Criminal Law (third edition), Oxford University Press, 
2014, pp. 288-289; Munivrana Vajda, M., Etničko čišćenje kao oblik genocida? Hrvatsko 
zakonodavstvo i praksa u svjetlu međunarodnih izvora, Zbornik Pravnog fakulteta u 
Zagrebu, 6/2011., p. 1922-1923.

2 Josipović, I., Krapac, D., Novoselec, P., Stalni međunarodni kazneni sud, Narodne 
novine: Hrvatski pravni centar, Zagreb, 2001., p. 13-16.

3 Weitz, E., A Century of Genocide: Utopias of Race and Nation, Princeton University 
Press, 2009, p. 8-13., Totten, S., Parsons, W. (eds.), Centuries of Genocide: Essays and 
Eyewitness accountss (fourth edition), Routledge, New York, 2013, p.p. 5.

4 Babić, M. et alt., Komentari krivičnih/kaznenih zakona u Bosni i Hercegovini (knjiga I), 
Savjet/Vijeće Evrope: Evropska komisija, Sarajevo, 2005., p. 559.
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genocide was legally defined as a distinct international criminal offence.5 The 
Convention entered into force on 12 January 1951. Under its influence many 
national criminal laws have incorporated the criminal offence of genocide, as 
defined under the Convention, into their own criminal laws.6 Following the 
Convention, the punishment of the crime of genocide has also been included 
in the statutes of international criminal tribunals: the International Criminal 
Tribunal for the Former Yugoslavia (hereinafter: ICTY), the International 
Criminal Tribunal for Rwanda (hereinafter ICTR) and the Rome Statute of 
the International Criminal Court (hereinafter: ICC). Similarly, the statutes of 
certain hybrid and internationalised criminal tribunals, such as the Special 
Panel for Serious Crimes (East Timor) and the Extraordinary Chambers in 
the Courts of Cambodia (ECCC) also have prescribed jurisdiction ratione 
materiae for the prosecution of the crime of genocide.7  Of course, the 
prosecution before the above referred international as well as national courts 
implies establishing of a person’s individual criminal responsibility for this 
criminal offence (the crime). On the other hand, the Convention provides for 
the responsibility of states  for genocide, that is to say, the possibility for 
states, as subjects of public international law, to bring claims against each 
other for genocide before the International Court of Justice (hereinafter: the 
ICJ) and establish their responsibility for this crime. As a matter of fact, the 
prevailing view nowadays is that the Convention has become an integral part 
of customary international law and that its rules are jus cogens or peremptory 
set of rules that can not be derogated by international agreements or national 
laws.8

1. The Prosecution of the Crime of Genocide in Bosnia and 
Herzegovina Before Various Courts

Following the amplitude of legal history of the prosecution of the crime 
of genocide one can conclude that this term was officially used for the first 
time in the criminal proceedings before the International Military Tribunal 
5 Shany, Y., The Road to Genocide Convention and Beyond in Gaeta, P. (ed.), The UN 

Genocide Convention: A Commentary, Oxford University Press, 2009, p.p. 5.
6 Fabijanić Gagro, S., Škorić, M., Zločin genocida u praksi međunarodnih kaznenih ad 

hoc tribunala, Zbornik Pravnog fakulteta u Zagrebu, br. 6/2008., p. 1388. 
7 On the other hand, the statutes of other tribunals of this type, such as the Special Court 

for Sierra Leone, do not provide the jurisdiction for the prosecutution of the crime of 
genocide. Pavišić, B., Bubalović, T., Međunarodno kazneno pravo, Pravni fakultet 
Sveučilišta u Rijeci, Rijeka, 2013., p. 210-219.

8 Kaseze, A., Međunarodno krivično pravo, Beogradski centar za ljudska prava, Beograd, 
2006., p. 112. 
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at Nuremberg and the Polish courts in the aftermath of the Second World 
War. Inter alia, it was employed in the indictment of the Committee of Chief 
Prosecutors (in the case of Goering and others.) to describe, as genocidal, the 
atrocities of some Nazi leaders.9 However, none of the accused was convicted 
of this crime since the Statute of the International Military Tribunal and Control 
Council Law No. 10, as the normative basis of the abovementioned trials, had 
not introduced genocide as a distinct criminal offense. At the time, certain acts, 
which nowadays constitute the actus reus of the criminal offence of genocide, 
were a category of the crime against humanity. This is not surprising given 
the fact that the Nuremberg trials were conducted before the adoption of the 
Convention on the Prevention and Punishment of the Crime of Genocide.10 
Also, the Polish courts in some cases, particularly in the case of Hoess in 
1948, discussed, inter alia, the crime of genocide.11

However, after the Convention’s entry into force and the introduction 
of the crime of genocide to penal laws of national jurisdictions across the 
world there have been only sporadic cases of the prosecution of this crime 
before some national courts. The small number of prosecuted cases for 
crimes committed in the Second World War is understandable considering the 
traditional principles of criminal law retroactivity doctrine. The small number 
of prosecuted cases in the period after the Second World War could be justified 
by the fact that Article VI of the Convention recognized only territorial 
jurisdiction of a state where the criminal offence of genocide was committed, 
and not the universal jurisdiction for the prosecution of this crime.12 However, 
today the prevailing view is that the universal jurisdiction for the prosecution 
of the crime of genocide has become a principle of customary international 
law.  Moreover, the great majority of contemporary national criminal codes 
prescribe the universal jurisdiction as the universal principle as well as the 
complementary principle to the principle of territorial jurisdiction. Anyway, 
the literature cites the trial of Adolf Eichmann in Israel in 1961 is as one of 
the first examples of the prosecution of the crime of genocide by a national 
criminal justice system. 13

9 Schabas, W., Genocide in International Law: The Crimes of Crimes, Oxford Univerity, 
2000., p. 38

10 Horović, S., Genocid, ratni zločini, zločini protiv čovječnosti, Zbornik radova Pravnog 
fakulteta Sveučilišta u Mostaru, br. XVII., 2004, p. 104. 

11 Kaseze, A., op. cit., p. 110.
12 Ibid, p. 111.
13 Pavišić, B., Bubalović, T.,op.cit., p. 81.
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1.1. Genocide Trials Before the German Courts

The more intensive prosecution of the crime of genocide before 
national courts has been noted at the end of the twentieth and the beginning of 
the twenty-first century in relation to the atrocities committed in the 90¢s on 
the territory of Bosnia and Herzegovina and Rwanda. In that regard it seems 
interesting to point out the fact that the first serious trials of genocide in Bosnia 
and Herzegovina, on the basis of universal jurisdiction, were conducted before 
the German courts and not courts in the region. According to the judgement of 
the Higher Regional Court of Düsseldorf  in 1997 Bosnian Serb Nikola Jorgić 
was sentenced to life imprisonment for the crime of genocide committed in 
the Doboj area in 1992.14 The judgement was upheld by the Federal Court of 
Justice in 1999 and the Federal Constitutional Court in 2000.15 Unsatisfied 
with the rulings of the German courts Jorgić lodged an application to the 
European Court of Human Rights (case no. 74613/01), which in 2007 ruled 
unanimously that the German courts had correctly applied the relevant national 
and international law.16 Moreover, in 1999 the same court found Maksim 
Sokolović guilty of complicity in genocide against the Bosniak population 
in the area Osmaci near Zvornik and sentenced him to 9 years in prison.  The 
decision was upheld in 2001 by the Federal Court of Justice.17 Furthermore, in 
1999 the Bavarian Higher Regional Court in Munich convicted Ðurađ Kušljić 
for genocide against the non-Serb population in the area of   Kotor Varoš and 
consequently sentenced him to life in prison. In 2001 the respective decision 
was upheld by the Federal Court of Justice.18 Finally, it shall be pointed out 

14 Urteil des Obrelandesgericht Düsseldorf (Nikola Jorgic) (IV-26-96) vom 26. September 
1997. (The judgement of Suprema Regional Court of Nort Rhine-Westphalia, 
Dusseldorf). About this case, including the translation of the Court’s judgement on 
the Bosnian language, you can refer to: Mahmutović, Dž., Muharemović, M., Prva 
presuda za genocid u Evropi poslije drugog svjetskog rata u: (ur.) Đozić, A., Monumenta 
Srebrenica, JU Zavod za zaštitu i korištenje kulturno-historijskog i prirodnog naslijeđa 
Tuzlanskog kantona, Tuzla – Srebrenica, 2013, P. 129-157

15 Urteil des Bundesgerichtshof (Nikola Jorgic) (3 StR 215/98) vom 30. April 1999. (The 
Judgement of Federal Court of Justice), Nikola Jorgic, Bundesverfassungsgericht (2 BvR 
1290/99) vom 12. Dezember 2000., (The Judgement of the Federal Constitutional Court 
of Germany).

16 Jorgic vs. Germany, European Court of Human Rights, Judgment, No. aplication: 
74613/01, 12. July 2007.

17 Urteil des Oberlandesgerichts Düsseldorf (Maksim Sokolovic) vom 29. November 1999. 
(The judgement of Suprema Regional Court of Nort Rhine-Westphalia, Dusseldorf), 
Urteil des Bundesgerichtshof (Maksim Sokolovic) (3 StR 372/00) vom 21. Februar 
2001. (The Judgement of Federal Court of Justice).

18 Urteil des Bayerischen Obersten Landesgerichts (Djurad Kuslic) vom 15. Dezember 
1999. (The judgement of Suprema Regional Court of Bavaria, Munchen), Urteil des 
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that before this court Novislav Đajić also was tried for the crime of genocide 
against the Bosniak population in Foca. In its trial judgement,19 the court found 
that the crime of genocide was committed in the Foča area.20 Nevertheless, 
the Public Prosecutor had failed to prove Đajić intent to commit this crime. 
Accordingly, he was convicted for 14 counts of murder and one of attempted 
murder. 

1.2. Genocide Trials Before Domestic Courts of Bosnia and 
Herzegovina

As far as the prosecution of the crime of genocide before the courts 
of Bosnia and Herzegovina is concerned, the first such trial began in 1993 
before the District Military Court in Sarajevo against Berislav Herak, who 
was sentenced to death after being found guilty of genocide committed in 
Sarajevo. The appeals in this case were exhausted in 1999 before the Supreme 
Court of FBiH, which upheld the genocide charge and sentenced him to twenty 
years’ imprisonment. The same court in 1993 tried for genocide also Sretko 
Damjanović. The trial ended in 2005 with the judgment of the Supreme Court 
of the Federation that found Damjanović guilty of war crime against civilians 
and sentenced him to 9 years in prison. He was acquitted of the genocide 
charge. Apart from the named defendants the trial for genocide faced also 
Veselin Čančar before the Cantonal Court in Sarajevo as well as Tešić Teše 
and Borović Dušan before the Cantonal Court in Tuzla. Upon the exhaustion 
of all legal remedies the trials came to end in 1998 and 2000 respectively 
before the Supreme Court of the FBiH with acquittal of all three defendants 
for the charge of genocide.21

However, the systematic prosecution of crimes against humanity and 
values   protected by international law, including the prosecution of the crime 
of genocide as “the crime of crimes”, began in 2005 with the establishment of 
the Court of Bosnia and Herzegovina (hereinafter: the Court of BiH). The first 
genocide conviction before this court was in 2008 in the so-called “Kravica 

Bundesgerichtshof (Djurad Kuslic) (3 StR 244/00) vom 21. Februar 2001. (The 
Judgement of Federal Court of Justice).

19 Urteil des Bayerischen Obersten Landesgerichts (Novislav Djajic) (3 St 20/96) vom 23. 
Mei  1997. (The judgement of Suprema Regional Court of Bavaria, Munchen)

20 Hoare, M. A., A Case Study in Underachivement: The International Courts and Genocide 
in Bosnia –Herzegovina, Genocide Studies and Prevention: An International Journal, 
vol. 6, iss. 1/2011, p.. 82

21 Compare: Ratni zločini u BiH: Pravomoćno završeni kazneni postupci u Bosni i 
Hercegovini 1992-2006, ABA/CEELI i Udruženje tužilaca BiH, Sarajevo, 2006., p. 169-
223, 296-302 i 370-379.
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case” (the case of Miloš Stupar and others), in which the defendants Miloš 
Stupar, Milenko Trifunović, Brano Đinić, Slobodan Jakovljevic, Branislav 
Medan and Aleksandar Radovanović were found guilty of the crime of 
genocide committed in the area of Srebrenica, while the accused Velibor 
Maksimović, Milovan Matić, Miladin Stevanović and Dragiša Živanović were 
acquitted of the genocide charge22.23 On appeal the Appellate Chamber of the 
Court of BiH upheld the trial judgement in respect of all the defendants except 
Miloš Stupar who was acquitted of the genocide charge.24 However, all five 
convicted defendants in 2013 appealed to the Constitutional Court of Bosnia 
and Herzegovina arguing that the application of the 2003 Criminal Code of 
Bosnia and Herzegovina by the Court of BiH in the course of defendants trial, 
instead of the Criminal Code of the former Yugoslavia as the law in force 
at the time of the commission of the crime, had breached their rights under 
Article 7 of the European Convention on Human Rights (hereinafter: ECHR). 
the Constitutional Court of Bosnia and Herzegovina granted the appeal and 
quashed the conviction. In new trial before the Court of BiH on 29th April 
2014 all five defendants were convicted again for the crime of genocide (this 
time according to Criminal Code of SFRY), whereas the sentence of long-term 
imprisonment was reduced to 20 years25.26

On 16th October 2009 the trial judgment in the case of Milorad Trbić 
was issued by the Court of BiH, in which he was sentenced to 30 years in 
prison after found guilty of the crime of genocide committed in the area of 
Srebrenica.27 The Appellate Chamber of the Court of BiH upheld the trial 

22 The trial judgement of the Court of BiH in the case of Miloš Stupar and others (“Kravice”) 
(X-KR-05/25) dated 29 July 2008.

23 With the above mentioned group of the defendants Petar Mitrovic was also initially 
charged. However, the court ruled in his case that he was to be tried in separate criminal 
proceedings. In the first instance judgement issued on 29 July 2008 Mitrović was 
convicted for complicity to genocide against the Bosniak population in Srebrenica and 
sentenced to long term imprisonment of 38 years. The Appellate Chamber of the Court 
(X-KR -05/24-1) dated 07.09.2009 upheld the conviction, whereas the sentence was 
reduced to 28 years in prison.

24 The judgement of the Appellate Chamber of the Court in the case of Milos Stupar and 
others (“Kravice”) (X-KR-05/24) dated 09 September 2009.

25 The judgement of the Appellate Chamber of the Court in the case of Slobodan Jakovljevic 
and others dated 23 January 2014.

26 For the same reasons the retrial was also set in the case of Petar Mitrovic before the 
Appellate Chamber of the Court. By the decision of the Appellate Chamber dated 22 
January 2014 the defendant was found guilty of the crime of genocide under the SFRY 
Criminal Code and sentenced to a prison term of 20 years.

27 The trial judgement of the Court of BiH from the above referred date in the case of 
X-KR-07/386. 
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judgement’s conviction and sentence.28 Similarly, in the trial of Radomir 
Vuković and Zoran Tomić the Trial Chamber of the Court of BiH found them 
guilty of the crime of genocide committed in the area of Srebrenica, and 
sentenced each defendant to long term imprisonment of 31 years.29 On 25 
January 2012 the Appellate Chamber of the Court upheld an earlier decision 
against Radomir Vuković, while Tomić was acquitted.30

In October 2011, the Trial Chamber of the Court of BIH, in the first 
instance trial, convicted Momir Pelemiš and Slavko Perić for the crime of 
genocide for aiding and abetting the members of the joint criminal enterprise 
who had the intent to kill the Bosniak population in Srebrenica.31 On appeal, 
the Appellate Chamber of the Court of BiH acquitted Momir Pelemiš of the 
genocide charge, 32 while it upheld the judgement in respect of Slavko Perić 
and sentenced him to a prison term of 11 years.33 

By the trial judgement dated 25th of May 2012 Duško Jević and 
Mendeljev Đurić were convicted for aiding and abetting members of the joint 
criminal enterprise to commit genocide in Srebrenica. Consequently, Jević 
was sentenced to 35 and Đurić 30 years in prison. In the same trial, Goran 
Marković and Neđo Ikonić were acquitted of the genocide charge.34 On appeal, 
28 The judgement of the Appellate Chamber of the Court dated 21 October 2010. Due to the 

judgement of the Constitutional Court made on the appeal of Milorad Trbic concerning 
the breach of rights guaranteed under Article 7 of the ECHR and the quashing of the 
second instance decision, the defendant was retried before the Appellate Chamber of the 
Court. By the decision of the Appellate Chamber of the Court dated 19 January 2015 the 
defendant was again found guilty of the crime of genocide  under the Criminal Code of 
SFRY, whereas his sentence was reduced to a prison term of 20 years.

29 The trial judgement of the Court of BiH in the case of Radomir Vukovic and Zoran 
Tomic (X-KR-06 / 180-2) dated 22 April 2010.

30 The judgement of the Appellate Chamber of the Court of BiH in the case of Radomir 
Vuković and Zoran Tomić (S1 1K 006124 11 Kžk (connection X-KR-06 / 180-2)) of 
25th January 2012. 

31 The trial judgement of the Court of BiH in the case of Momir Pelemiš and Slavko Perić 
(S1 1 K 003379 09 Krl) from 31st October 2011.

32 The judgement of the Appellate Chamber of the Court of BiH in the case of Momir 
Pelemiš (S 11 K 003379 12 Kžk) from 13th June 2013.

33 The judgement of the Appellate Chamber of the Court of BiH in the case of Momir 
Pelemiš and Slavko Perić (S1 1 K 003379 12 Krž 10) of 18th October 2012. By this 
judgement the ruling of the Court of BiH in this case, in the part concerned with Momir 
Pelemiš was quashed, and the new trial ordered before the Appellate Chamber of the 
Court, which has issued a new decision dated 13th June 2013, in which it was ruled as 
stated above.

34 The trial judgement of the Court of BiH in the case of Duško Jević, Mendeljev Đurić, 
Goran Marković and Neđo Ikonić (S1 1 K 003417 10 Krl (X-KR-09 / 823-1)) of 25th 
May 2012.
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the Appellate Chamber of the Court of BiH upheld the convictions of Jević 
and Đurić, whereas it reduced their sentences.35

In the trial of Željko Ivanović who, among other things, was charged 
with the crime of genocide the Trial Chamber of the Court of BiH on April 
2012 acquitted him of the genocide charge and convicted him for crimes 
against humanity.36 On appeal, the Appellate Chamber of the Court of BiH 
reversed the decision by convicting him for the crime of complicity in 
genocide with the sentence of 24 years in prison.37 The defendant in 2014 
appealed to the Constitutional Court of Bosnia and Herzegovina arguing that 
the application of the 2003 Criminal Code of Bosnia and Herzegovina by the 
Court of BiH in the course of trial, instead of the Criminal Code of the former 
Yugoslavia as the law in force at the time of the commission of the crime, had 
breached the defendants” rights under Article 7 of the European Convention 
on Human Rights (hereinafter: ECHR). The Constitutional Court of Bosnia 
and Herzegovina granted the appeal and quashed the conviction. In the new 
trial before the Court of BiH on 29th April 2014 Ivanović was convicted again 
for the crime of genocide (this time according to Criminal Code of SFRY), 
with the sentence of 20 years imprisonment.38

In mid-2011, the trial of Boško Lukić and Marko Adamović was 
completed, as well. The defendants were charged with the criminal offence of 
incitement of a group of people to commit genocide, crimes against humanity 
and war crimes (Article 176, paragraph 2 of Criminal code of BiH) in the area 
of Ključ. By the trial judgement of the Court of BiH all the defendants were 
found guilty as charged on all counts of the indictment except the first one.39 
The defendants were also found guilty for the same criminal offence by the 
Appellate Chamber of the Court.40 In the middle of 2012 one more genocide 
35 The judgement of the Appellate Chamber of the Court of BiH in the case of Duško Jević, 

Mendeljev Đurić, Goran Marković and Neđo Ikonić (S1 1 K 003417 12 Krž 12) from 
20th May 2013.

36 The trial judgement of the Court of BiH in the case of Željko Ivanović (S1 1 K 003442 
09 Criminal (X-KR-07 / 180-3) of 24th April 2012. 

37 The judgement of the Appellate Chamber of the Court of BiH in the case of Željko 
Ivanović (S1 1 K 003442 12 Kžk) from 17th June 2013.

38 The judgement of the Appellate Chamber of the Court of BiH in the case of Željko 
Ivanović (S1 1 K 003442 14 Kžk 2) of 18th June 2014.

39 The trial judgement of the Court of BiH in the case of Boško Lukić and Marko Adamović 
(S1 1 K 003359 08 Krl) dated 30th May 2011. In the same case Vinko Kondić was also 
tried on the same charges. On 13th September 2010 due to the defendant incapacity to 
stand trial ensued as a result of his health condition, the Court of BiH decided to try him 
separately. For the stated reasons his trial is still pending. 

40 The judgement of the Appellate Chamber of the Court of BiH in the case of Boško Lukić 
and Marko Adamović (S1 1 K 003359 12 Kžk) dated 08th November 2013.
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trial was completed, in which the defendants Franc Kos, Stanko Kojić, Zoran 
Goronja and Vlastimir Golijan were acquitted of the genocide charge, but 
were convicted for crimes against humanity.41 The Appellate Chamber of the 
Court in its judgement dated 15th February 2013 upheld the trial judgement 
regarding the legal qualification of criminal offences that the defendants were 
charged with and granted the appeal in part concerned with their sentence. 
Namely, it reduced the sentence set by the Court of BiH.42 Similarly, in January 
2013 the Trial Chamber of the Court of BiH acquitted Božidara Kuvelju for 
the charge of genocide and convicted him for crimes against humanity.43 In 
November of the same year the Appellate Chamber of the Court of BiH upheld 
the first instance judgement and rejected the appeals of the defendant and the 
State Prosecution as unfounded44.45

In addition, it shall be noted that Vaso Todorović was also charged 
with the crime of genocide, among other crimes, committed in the area of 
Srebrenica. At hearing on 23th June 2008 Todorovic pleaded not guilty for 
the charged crimes. At Statutory Conference held on 17th September 2008 
the State Prosecution amended indictment against the defendant by charging 
him this time with the lesser criminal charge – the criminal offense of crimes 
against humanity. Following the amendment to the indictment on 16th October 
2008 the State Prosecution and the defendant concluded a plea agreement in 
which he pleaded guilty to the charge of the above stated criminal offence. On 
the basis of this Agreement, the Court of BiH convicted the defendant for the 
criminal offence of the crimes against humanity.46

Finally, in 2013 the Court of BiH confirmed the indictment for 
genocide in Srebrenica against Aleksandar Cvetković. His first instance trial is 

41 The trial judgement of the Court of BiH in the case of Franc Kos, Stanko Kojić, Vlastimir 
Golijan and Zoran Goronja (S1 1 K 003372 10 Krl (X-KR-10 / 893-1)) of 15th June 2012

42 The judgement of the Appellate Chamber of the Court of BiH in the case of Franc Kos, 
Stanko Kojić, Vlastimir Golijan and Zoran Goronja (S1 1 K 003372 12 Krž 13 (X-KR-10 
/ 893-1)) of 15th February 2013.

43 The trial judgement of the Court of BiH in the case of Božidar Kuvelja (S1 1 K 004050 
11 blood) from 11th January 2013.

44 The judgement of the Appellate Chamber of the Court of BiH in the case of Božidar 
Kuvelja (S1 1 K 004050 13 Krž 15) dated 16th September 2013.

45 It’s worthwhile to note that the Court of BiH on 11th June 2008 confirmed the indictment 
against Milisav Gavrić for the criminal offence of crimes against humanity in relation to 
the criminal offense of genocide, but the trial is still pending as the defendant is on the 
run.

46 The trial judgement of the Court of BiH in the case of Vaso Todorović (X-KR-06 / 180-1) 
dated 22nd October 2008.
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still pending. Hearing of the State Prosecution closing arguments is scheduled 
on 12th May 2015. 

For the same crime on 2nd October and 16th December 2014 the Court 
of BiH confirmed the indictment against Miodrag Josipovic, Branimir Tešić, 
Dragomir Vasić, Danilo Zoljić and Radomir Pantić. The trial of all defendants 
began on 2nd April 2015 with a reading of the indictment and presentation of 
introductory statements by the State Prosecution.47

1.3. The Prosecution of Genocide in Bosnia and Herzegovina 
Before International Courts

On the other hand, as far as the prosecution of the criminal offences 
of genocide and complicity to genocide before the ICTY are concerned, 22 
persons were indicted for these offences and they all are related to the acts of 
the Serb Army committed on the territory of Bosnia and Herzegovina.48 The 
three accused, Slobodan Miloševic, Momir Talić and Milan Kovačević died 
before the end of their trials. In the case of Biljana Plavšić, Momir Nikolić 
and Dragan Obrenović the ICTY Prosecutor’s Office dropped the genocide 
charges against them after they pleaded guilty for crimes against humanity.  
Momčilo Krajišnik, Milomir Stakić, Radoslav Brđanin, Goran Jelisić, and 
Duško Sikirica, inter alia, were indicted for genocide, but subsequently were 
acquitted of this charge.49

The trial judgement conviction for the crime of genocide by the ICTY was 
rendered in the case of Radislav Krstić. By the judgement of the Trial Chamber 
from 2001 Krstić was found guilty of the crime of genocide committed in the 
area of Srebrenica, and sentenced him to 46 years in prison.50 In 2004 the 
Appeals Chamber exonerated Krstić from the direct execution of the crime of 
genocide and found him guilty of the criminal offense of aiding and abetting 
the genocide. Accordingly, his sentence was reduced to imprisonment of 35 
years.51  

47 On all cases hereinafter referred to see more on the website of the Court: http://www.
sudbih.gov.ba

48 Džouns, Dž. R., Pauls, S., op. cit., p. 147.
49 Ibid.
50 Prosecutor v. Radoslav Krstić, Judgement of the Trial Chamber (case no. IT-98-33-T) 02 

August 2001
51 Prosecutor v. Radoslav Krstić, Judgement of the Appeal Chamber (case no. IT-98-33-A) 

19 April 2004.
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The second conviction for the crime of genocide was rendered in the 
case of Vidoje Blagojević (Case: IT-02-60), on 17th January 2005, in which the 
accused was found guilty of complicity in genocide by aiding and inciting.52 
However, by the judgment dated 9th May 2007 the Appeals Chamber acquitted 
the accused of the genocide charges and sentenced him for crimes against 
humanity on the grounds that the Appeals Chamber in this case was not 
convinced beyond reasonable doubt in the existence of the accused genocidal 
intent.53

In 2005, for the crime of genocide in the area of Srebrenica, among 
others, began the trials of Vujadin Popovic, Ljubiša Beara, Drago Nikolić, 
Ljubomir Borovčanin, Vinko Pandurević, Milorad Trbić,54 Radivoje Miletić 
and Milan Gvero55 (the case of Popovic and others(IT -05-88) - “Srebrenica”). 
The judgement of the Trial Chamber in this case was rendered on 10th June 
2010, in which Popović, Beara and Nikolić were convicted of the crime of 
genocide, whereas Borovčanin and Pandurević were cleared of the genocide 
charges.56 On appeal, the Appeals Chamber on 30thJanuary 2015 upheld 
the conviction of Popovic, Beara and Nikolić for the crime of genocide in 
Srebrenica and the first two sentenced to life imprisonment, while Nikolić was 
sentenced to 35 years imprisonment.57 In 2012 the Trial Chamber rendered 
the judgement in the case of Tolimir ((IT-05-88-2) “Srebrenica”), in which 
Zdravko Tolimir, inter alia, was convicted for the crime of genocide and was 
sentenced to life imprisonment.58 On appeal, The Tribunal’s Appeals Chamber 
upheld the judgement of the Trial Chamber and convicted him for the crime of 
genocide in Srebrenica with the sentence of life imprisonment.59

52 Prosecutor v. Vidoje Blagojević and Dragan Jokić, Judgement of the Trial Chamber (case 
no. IT-02-60-T) 17 January 2005.

53 Prosecutor v. Vidoje Blagojević and Dragan Jokić, Judgement of the Appeal Chamber 
(case no. IT-02-60-A) 09 May 2007.

54 The case of Milorad Trbic was transferred to the Court of BiH before which, as previously 
mentioned, the accused was convicted for the crime of genocide.

55 In spite of being tried in this case, Radivoje Miletic and Milan Gvero were not convicted 
for the crime of genocide.

56 Prosecutor v. Vujadin Popović, Ljubiša Beara, Drago Nikolić, Ljubomir Borovčanin, 
Radivoje Miletić, Milan Gvero, Vinko Pandurević, Judgement of the Trial Chamber 
(case no. IT-05-88-T) 30 June 2010.

57 Prosecutor v. Vujadin Popović, Ljubiša Beara, Drago Nikolić, Radivoje Miletić, Vinko 
Pandurević, Judgement of the Appeal Chamber (case no. IT-05-88-A) 30 January 2015.

58 Prosecutor v. Zdravko Tolimir, Judgement of the Trial Chamber (case no. IT-05-88/2-T) 
12th December 2012.

59 Prosecutor v. Zdravko Tolimir, Judgement of the Appeals Chamber (case no. IT-05-
88/2-A) dated 8 April 2015. By judgement of the Trial Chamber Tolimir was convicted 
for genocide for acts committed by the Army of Republika Srpska on the territory 
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Finally, the trials of Radovan Karadzic and Ratko Mladić are underway 
before the Trial Chamber of the ICTY.60

Apart from the establishment of individual criminal responsibility of 
persons before the above stated forums, the crime of genocide in Bosnia and 
Herzegovina was also referred to and judged by the International Court of 
Justice in the 1993 proceedings initiated by Bosnia and Herzegovina against 
Serbia and Montenegro on the basis of Article IX of the Convention. This was 
the first trial of this type conducted before the International Court of Justice 
since the adoption of the Convention. The trial was completed on 26th February 
2007 with the judgement of the International Court of Justice, in which it 
found Serbia and Montenegro responsible for failing to prevent and punish the 
crime of genocide in the area of Srebrenica committed by the Police and Army 
of Republika Srpska on the Muslim population in Srebrenica.61

2. The Normative Definition of Genocide

Article II of the Convention provides that genocide means any of the 
following acts committed with intent to destroy, in whole or in part, a national, 
ethnical, racial or religious group, as such: (a) Killing members of the 
group;(b) Causing serious bodily or mental harm to members of the group;(c) 
Deliberately inflicting on the group conditions of life calculated to bring about 
its physical destruction in whole or in part; (d) Imposing measures intended to 
prevent births within the group; (e) Forcibly transferring children of the group 
to another group. 

In respect of the stated acts the following criminal offences are 
prescribed: (a) Genocide; (b) Conspiracy to commit genocide; (c) Direct and 
public incitement to commit genocide; (d) Attempt to commit genocide; (e) 
Complicity in genocide (Article III of the Convention). 

In the criminal legislation of Bosnia and Herzegovina, in addition to 
the above listed acts, the issuing of orders to commit these acts is provided as 
a distinct criminal offence (Article 171 of the Criminal Code of BiH).62

of  Žepa, however,  the Appeals Chamber subsequently quashed that part of the Trial 
Chamber judgement, with dissenting opinions of the judge Williama H. Sekulea i 
Mehmeta Guneya.

60 For more about these cases visit: http://www.icty.org
61 Judgement of International Court of Justice in the case of  Bosna i Hercegovina vs. Srbija 

and Montenegro from 2007., para. 438 and 450.
62 In regards to reasons for incrimination of orders as acts of perpetration of a specific 
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The specificity of this crime (a criminal offense) is reflected in the 
fact that it protects the collective right of the protected peoples or groups to 
their own existence as the distinctive social entities. The constitutive legal 
elements of this crime are divided into: a) the subjective element (mens rea) 
or the intent to destroy, in whole or in part, some of the protected groups, and 
the objective element (actus reus), or committing one of the five acts referred 
above. Some national jurisdictions either as a distinct sixth act or as the part 
of act provided under Article 2 clause e) also add a forced displacement/
deportation of population.63 This was the case with the Criminal Code of the 
Former SFRY as the law in force at the time of commission of genocide in 
Bosnia and Herzegovina as well as the Croatian Criminal Code (until 2013) 
and the Slovenian Criminal Code (until 2008). Finally, it is noted that the legal 
definition of the given crime, unlike the definitions of other war crimes, as 
its element does not stipulate a specific time of perpetration, hence, it can be 
concluded that the crime of genocide can be committed in time of peace and 
war.  

3. The Objective Element of the Crime of Genocide (Actus Reus)

In order to be convicted for this crime, one with the intent to destroy, in 
whole or in part, the group protected by the Convention has to commit at least 
one of the above stated acts of genocide.

a) Killing members of the group – This act represents the most severe 
mode of the genocide perpetration. In fact, it is the most inherent to the notion 
of genocide considering the fact that it was coined by the word genos (race, 
tribe) and occidere (to kill).64 Given the fact that the loss of life of a person 
can be caused intentionally, recklessly or even by negligence it is absolutely 
vital to determine as to what level of mens rea is required in this particular 
case. the French and the English version of the Convention as well as many 
other international documents that define genocide for this act mainly use the 
expression “meurtre” (in French), which means the intentional causing of 
death, and “killing” (in English), which implies intentional, reckless as well 
as negligent cause of death. The varied terminology has created in the practice 
of international criminal tribunals a dilemma as to how to understand this 

crime, given the fact that it is actually the act of instigation, see more at:  Babic, M., et 
al, op. cit., p. 560

63 It is the legislation of Bolivia, Estonia, Ethiopia, Italy, Costa Rica, Lithuania, Nicaragua, 
Ivory Coast, Paraguay, Russia and El Salvador. Munivrana-Vajda, M., op. cit., p. 1925

64 Fabijanić - Gagro, S., Škorić, M., op. cit., p. 1408.
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concept.65 Following the principle in dubio pro reo the international courts 
have opted for an approach that is favourable to the accused, whereby a 
murder means the intentional killing.66 The same approach was taken in the 
jurisprudence of the Court of BiH67, and the domestic criminal law theory.68

b) Causing serious bodily or mental harm to members of the group 
with the intent to destroy the protected group, in whole or in part is the second 
alternative act of the crime of genocide. Having in mind that the referred 
syntagma has neither been defined by the provisions of the Convention nor the 
statutes of international tribunals and national laws, the case law has offered 
its meaning by interpreting the relevant norms. As in the case of clause a), 
the acts referred to under this clause have to be perpetrated with the intent, as 
well.69 According to the case law, the  “serious bodily or mental harm” must 
reach beyond temporary unhappiness, embarrassment or humiliation, that is to 
say, grave damage to mental or physical capacities of a person, which it can, 
eventhough it does not have to, cause a permanent or incurable injury”.70

It shall be a harm that inflicts grave and long-term disadvantage to a person’s 
ability to lead a normal and constructive life”,71 which could be compared 
with a grievous bodily injury under Article 172 clause 1 and 3 of the Criminal 
Code of the FBiH. Of course, these injuries can be caused by various forms of 
inhumane treatment, such as torture, rape, beating, etc. 

c) Deliberately inflicting on the group conditions of life calculated to 
bring about its physical destruction in whole or in part - Deliberate inflicting 
of conditions of life calculated to bring about the total or partial destruction 
of the group is the mode of so-called slow death, where victims are not 
immediately exterminated, but are subjected to such living conditions that 
will gradually and in stages result in their elimination. According to the case 
law of the ICTR this may be starvation, deterioration of health conditions 
below any reasonable level, rape, persecution from homes under extremely 

65 Ibid.
66 Judgement of the Trial Chamber in the case of Blagojević and Jokić, para. 642.  Judgement 

of the Trial Chamber in the case of Bagilishema, para. 58.
67 Judgement of the Appellate Chamber of the Court of BiH in the case of Vuković Radomir 

and others dated 25th January 2012., para. 419.
68 Tomić, Z., Krivično pravo: posebni dio (2 izmjenjeno i dopunjeno izdanje), Pravni 

fakultet Univerziteta u Sarajevu, Sarajevo, 2007., p. 417. 
69 Judgement of the Trial Chamber in the case of Brđanin, para. 690.
70 Judgement of the Trial Chamber in the case of Bagilishema, para. 59.
71 Judgement of the Trial Chamber in the case Krstić, para. 513, Judgement of the Trial 

Chamber in the case Blagojević i Jokić, para. 645.
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low temperatures that can cause death,72 as well as other acts that regularly 
take place in many conflicts and wars. Moreover, certain genocidal acts can 
be committed in time of peace, as well. For example, the continued poisoning 
of air, food or water, the settlement of a targeted group on contaminated and 
polluted areas, or a failure to take adequate measures to protect members 
of such group during major environmental disasters or epidemics that have 
occurred in a particular area inhabited exclusively by its members with the 
intent to destroy, in whole or in part, such groups.73

(d) Imposing measures intended to prevent births within the group in 
fact represents a variety of extreme forms of denial of the right to privacy and 
free parenting. These forms can be manifested as the separation of sexes and 
passing (in times of war and peace) various administrative bans on marriages 
within the group as well as the various forms of sterilization, forced abortion, 
castration, and other means of birth control.

 It is interesting to note that a systematic rape as the act of genocide was 
put under this clause by the ICTR. In the Akayesu case (the trial judgement, 
paragraph 507-508), the ICTR took the view that “a rape can be a measure 
of birth control when followed by the subsequent refusal of a raped person 
to give birth”, which is the consequence of the greatest number of the rape 
crimes. Namely, rape victims feel contempt not only for rapists, but for all 
members of his gender. 

On the other hand, in some cases brought before the Court of BiH the 
issue was raised as to whether the mass killings of men of the protected group 
may be construed as the act of genocide that falls under this clause. Although 
the Court of BiH has acknowledged the fact that the indiscriminate mass 
killing of men does indeed disables a reproduction within a group, the Trial 
Chamber of the Court of BiH has taken the position that the mass murder of 
men per se can¢t be interpreted as the act of birth control within the group 
since killing in itself does not constitute a “measure” stipulated under this 
clause, but it falls under clause a) as the proof of special genocide intent. 74

(e) Forcibly transferring children of the group to another group is 
undertaken to quantitatively weaken a certain group. In doing so, the intent to 
destroy, in whole or in part, a group by transferring its children does not have 

72 Judgement of the Trial Chamber in the Akayesu case, para. 505-506, Judgement of the 
Trial Chamber in the case of  Kayishema i Ruzindana, para. 116.

73 Babić, M. et al, op. cit., p. 559.
74 Judgement of the Trial Chamber of the Court of BiH in the case of Pelemiš Momir and 

others dated 31 of October 2011., para. 145.
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to include the intent to destroy or kill the children. As a matter of fact, in most 
cases, creators of genocide enterprise have no intent of killing children. By 
transferring children from a hated group to the group of their own they weaken 
or destroy the hated group as well as strengthen their own quantitatively. Some 
authors argue that such acts represent a unique form of cultural genocide, 
which is not contained in the other provisions of this crime.75

4. The Specific Intent (Dolus Specialis) as a Subjective Element of 
the Genocide and the Ways to Proof it

The subjective element of the crime of genocide (mens rea) implies 
the intent to destroy, in whole or in part, a national, ethnical, racial or 
religious group. This intent (lat. dolus specialis) represents the institute of 
international criminal law. Its equivalent in national criminal legislations 
of the former Yugoslavia, as well as other national criminal legislations, is 
“umišljaj” meaning the awareness and will to cause prohibited consequence 
as the form of guilt which is a general precondition for culpability in many 
crimes.76 While in other criminal offences (crimes) it is sufficient to prove a 
general intent to commit a crime, in the crime of genocide it is necessary to 
establish the existence of special intent (lat. dolus specials). 77The exclusivity 
and uniqueness of the genocide intent is reflected in the fact that in addition to 
the awareness and willingness of a perpetrator to commit any of the acts of the 
crime of genocide it must be proved that such acts were not the perpetrator’s 
ultimate aim, but the means to achieve the higher goal of the destruction of 
group protected by the Convention78.79 By reason of targeted actions that are 
75 Pavišić, B., Grozdanić, V., Veić, P., Komentar Kaznenog zakona, Narodne novine, 

Zagreb, 2007., p. 421. 
76 Omerović, E., Suvremene doktrinarne postavke i koncept međunarodnog krivičnog suda 

o specifičnoj namjeri kod zločina genocida, Anali Pravnog fakulteta u Zenici, br. 10., 
2013., p. 180.

77 On such intent as an exclusive element of genocide is insisted in the jurisprudence of 
international ad hoc tribunals. See  Judgement of the Trial Chamber in the Krstić case, 
para. 572-573, Judgement of the Trial Chamber  in Tolimir’s case from 12th December 
2012, para. 744,  Judgement of the Trial Chamber  in the case of Kayishema and 
Ruzindana from 21 May 1999, para. 89, Judgement of the Trial Chamber  in the case of 
Musema dated 27 January 2000, para. 412, Judgement of the Trial Chamber  in the case 
of Semanza of 15 May 2003, para. 315.

78 Omerović, E., op. cit, p. 178.
79 The intent concerned shall not to be confused with motive. The essential element of 

genocide is the intent to destroy a group, and not the reason for such purpose. Whether 
its revenge, a desire for military supremacy, hatred, or anything else is irrelevant. 
Dimitrijević, V., et all., Osnovi međunarodnog javnog prava, Beogradski centar za 
ljudska prava, Beograd, 2005., p. 229.
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being directed to achieve further consequence, in the sense that a perpetrator 
does not only intend to destroy a victim’s life as one’s highest value, but 
strives to destroy the collective life of a group one belongs to, Kai Ambos to 
this intent refers to as the double intent.80 Accordingly, from the perspective of 
our national criminal law the acts that constitute the crime of genocide can be 
treated as such only if committed intentionally and not as result of knowledge, 
recklessness or negligence.81 The existence of the crime of genocide is 
neither conditional upon the materialization of the accused special intent nor 
his understanding of the legal meaning and definition of genocidal intent. It 
suffices that he has required intent referred to in the genocide definition, which 
is the total or partial destruction of the protected groups.82

The specific content of the above referred intent, and consequently the 
specific state of a perpetrator’s mind and will is what makes genocide “the 
crime of crimes”.83 In 1948 during the debate in the UN General Assembly that 
preceded the adoption of the Convention proposals were made to replace this 
subjective element of the crime of genocide with the objective term “whose 
outcome is”.84 However, the idea was abandoned because it would create 
difficulties in establishing genocidal intent and, as it was claimed then, it is 
the fundamental criterion that makes the genocide the crime of all crimes. 85

Fears in respect of difficulties of proving genocidal intent came true 
in the subsequent practice of national and international criminal courts. 
Generally, in criminal proceedings it is far easier to prove objective facts related 
to the perpetration of acts that constitute a crime and its consequences, than 
the question of guilt, which is situated within the context of modern science 

80 Ambos, K., What Does „Intent to Distroy“ in Genocide Mean?, International Review of 
the Red Cross, vol. 91, 876, 2009., p.p. 834.

81 Tomić, Z., op. cit., p. 39, Simović, M., Blagojević, M., Simović, V., Međunarodno 
krivično pravo, Pravni fakultet Univerziteta u Istočnom Sarajevu, Istočno Sarajevo, 
2013., p. 206, Petrović, B., Jovašević, D., Međunarodno krivično pravo, Pravni fakultet 
Univerziteta u Sarajevu, Sarajevo, 2010., p. 235.

82 Judgement of the Trial Chamber of the Court of BiH in the case of Trbić Milorad dated 
16th October 2009., para. 793.

83 Fabijanić Gagro, S., Škorić, M., Zločin genocida u praksi međunarodnih kaznenih ad 
hoc tribunala, Zbornik Pravnog fakulteta u Zagrebu, br. 6/2008., p. 1396.

84 Had this concept of the existence of the crime of genocide been adopted it would be 
enough to determine that someone with general intent (intent) to commit one of the 
alternative acts of genocide, which objectively had the  consequence of  total or partial 
destruction of a protected group. On the basis of general intent accompanied with the 
objective consequence of partial destruction of a group one with such intent would be 
convicted for the crime of genocide. 

85 Džouns, Dž. R., Pauls, S., op. cit. p. 155.
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and sometimes foggy areas of the human psyche meaning the perpetrator’s 
consciousness and will, i.e., the intent. Additional challenge with the so-called 
goal-oriented crimes such as genocide is that, in addition to establishing 
general intent, the proof of specific intent directed to the ultimate aim of the 
destruction of some of the protected groups is required. 

The complexity of establishing a special intent in this crime is related to 
two facts. The first one is the conventional definition of genocide from which 
one can not make reliable conclusion as to the (legal) nature of genocidal 
intent. As noted previously, in the jurisprudence of international criminal 
ad hoc tribunals are accepted the rigid conception of the special intent as a 
goal-oriented intent irrespective of the fact that in the writings of scholars 
on the subject there are different understandings of its legal nature. On the 
other hand, each legally relevant fact can be proved directly or indirectly, 
whereas it is much more complex to establish genocidal intent indirectly, 
that is to say by the use of circumstantial evidence, which was most often 
the case in contemporary practice of both domestic and international courts. 
Namely, direct or indirect establishing of a perpetrator’s genocidal intent of 
the genocide implies the existence of direct evidence which clearly manifests 
its specific intent to completely or partially destroy the protected group. In 
the catalogue of this type of evidence could primarily be classified written 
documents (action plans, orders, instructions, directives, minutes of meetings), 
from which genocidal intent of the accused is established or perhaps his 
confession of the crime of genocide. However, the case law indicates that 
finding written documents in which genocidal intent was explicitly indicated 
have been quite rare because, as a measure of precaution, such documents 
were not created or, more likely, they were destroyed.86 The confession as 
another way of establishing individual criminal responsibility of an accused 
for the criminal offense of genocide before international and domestic courts 
has been rare, as well. Unlike cases tried before the ICTR in which accused 
as Jean Kambanda (1998), Omar Serushago (1999), Georges Ruggiu (2000) 
and Joseph Serugendo (2006), 87 had confessed the crime on the basis of which 
they were convicted, no such cases have been reported by the ICTY and the 
Court of BiH with respect to the prosecution of genocide in our country. In 
fact, in the trial of Franc Kos, Stanko Kojic, Vlastimir Golijan and Zoran 
Goronja before the Court of BiH the accused Vlastimir Golijanin at the plea 
hearing dated 08th August 2010 had pleaded guilty, inter alia, to the crime of 
genocide. However, the Trial Chamber, on its session held on 23rd September, 

86 Karović, S., Kompleksnost utvrđivanja postojanja genocidne namjere, Zbornik radova 
Pravnog fakulteta u Splitu, 1/2014, p. 125. 

87 Fabijanić - Gagro, S., Škorić, M., op. cit., p.. 1398.
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did not accept the plea since it was established that he did not understand the 
legal qualification of the crime he was charged with.88

Given the fact that genocidal intent can not usually be proven by 
presenting direct evidence, as outlined in the Gacumbitsi case89 before the 
ICTR, in the absence of such evidence such intent can be inferred from 
circumstantial evidence.90 The jurisprudence of international tribunals and the 
Court of BiH has set several criteria concerning circumstantial evidence that 
can prove the existence of genocidal intent.  

The first of all, it can be proven on the basis of the existence of genocidal 
plan and policy, as well as action in the broader context of genocide91.92 
Although it is possible to imagine genocide as individual criminal enterprise, 
proving genocidal intent in such case is almost impossible as noted by the 
ICTY in the case of Jelisic and Brđanin.93 On the other hand, if there is a wider 
genocidal plan which the accused approached with the awareness and the will 
to realize it, then genocidal intent is easier and more likely to be proven. The 
plan does not necessarily have to be a written document. In accordance with 
in the judgement of the ICTY rendered pursuant to Rule 61 in the case of 
Karadžić and Mladić, its existence can be inferred from a general political 
doctrine that leads to the acts of genocide.94 As the Trial Chamber explained it 
implies speech or projects that justify the acts of genocide or serve as the basis 
for their future perpetration. 
88 Judgement of the Trial Chamber of the Court of BiH in the case of Franca Kosa, Stanka 

Kojića, Vlastimira Golijana andZorana Goronje (S1 1 K 003372 10 Krl (X-KR-10/893-
1)) dated 15. June 2012., para. 4-6. 

89 Judgement of the Trial Chamber in the case of Gacumbitsi dated 17 June 2004., para. 
253.

90 Judgement of the Trial Chamber in the case of Kayishema and Ruzindana dated 21 May 
1999., para. 94., Judgement of the Trial Chamber in the case of Setako, from 25 February 
2010., para. 476.

91 Judgement of the Appeals Chamber in Krstić case, para. 225, Judgement of the Trial 
Chamber in the case of Vujadin Popović, Ljubiša Beara, Drago Nikolić, Ljubomir 
Borovčanin, Radivoje Miletić, Milan Gvero, Vinko Pandurević from 30 June 2010., para. 
830.

92 This criterion is accepted in the jurisprudence of the Court of BiH. See: Judgement of the 
Trial Chamber of the Court of BiH in the case of Stupar Miloš and others from 29 July 
2008. P. 139.

93 Judgement of the Trial Chamber in the case of Brđanin dated 1 Septembre 2004., para. 
980, Judgement of the Appeals Chamber in the case of Jelisić from 5 July 2001., para. 48.

94 “... In this case the plans of the Serb Democratic Party in BiH contain elements that 
would lead to the destruction of non-Serb groups. Project of ethnicly monolith state 
formulated in the light of the existence of a mixed population can’t anything else but 
lead to exclusion of any group that is not identical to the Serb group. “Para. 94. Of the 
aforementioned decision.
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In addition, the proof as to the existence of genocidal intent can 
also be circumstantial evidence concerning the manner in which crimes are 
being committed such as the repetition of deliberate, systematic, destructive 
and discriminate acts on victims who were victimized because of their 
membership in a particular group.95 So, despite not being the formal element 
of the legal definition of genocide, as is the case with the criminal offense of 
crimes against humanity (“when as part of a widespread and systematic attack 
directed against any civilian population ...”), 96 the jurisprudence of the ad hoc 
tribunals for example in the Akayesu  case (para. 523) and the judgement of 
the ICTY rendered pursuant to Rule  61 in the case of Karadžić and Mladić 
(par. 95) has taken the view that a systematic and repeated perpetration of the 
acts of genocide or acting in the framework of pattern of premeditated action 
can be taken as circumstantial evidence of genocidal intent. 97

As circumstantial evidence of the existence of genocidal intent can 
surely be also the relative proportions of the crimes committed. This criterion 
in particular has been often used in the practice of the ICTR considering the 
enormous proportions of Tutsi victims in this African country. According to 
Kajishema and Ruzindana trial judgement (par. 118) and the Report of the 
Sub-Commission on Genocide, the Special Rapporteur noted that “the relative 
proportions of the actual or attempted destruction of a group with any offense 
referred to in Articles II and III of the Genocide Convention, is strong evidence 
of the required intent to destroy a group in whole or in part. 

However, it should be noted that even though a number of victims is 
relevant for determining the given intent, it is not decisive. Namely, considering 
the fact that the genocide can be committed in a confined geographical area, 
killing all or part of the members of a group located therein, despite of fewer 
casualties, can be qualified as the genocide if committed with intent to destroy 

95 Judgement of the Appeals Chamber in Krstić case, para. 34 i 35, Judgement of the 
Appeals Chamber in the case of Jelisić, para. 47., Judgement of the Trial Chamber in 
the Akayesu case, para. 523, Judgement of the Trial Chamber in the case of Rutaganda, 
para. 525, Judgement of the Trial Chamber of the Court of BiH in the case of BiH Trbić 
Milorad, para. 820.

96 The Rome Statute of International Criminal Court (ICC), Article 172 of the Criminal 
Code of  BiH.

97 Kindly note that the Elements of the Criminal Offences in the Rome Statute at each of the 
five alternative acts as the last element provide “a perpetrator’s conduct in the context of 
a clear (obvious) pattern of similar behaviour directed against that group or conduct was 
such that it in itself could cause such destruction “, thus in this manner emphasizing the 
element of systematic and planned action.
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a part of such group.98 Moreover, in the judgement of Ndindabahizi case, the 
ICTR Trial Chamber found the existence of genocidal intent was established 
in case of the murder of one person at a checkpoint.99

Finally, undertaking other actions, which ex lege do not constitute the 
legal elements of the genocide, may represent circumstantial evidence of the 
intent to commit this crime. As it will be seen henceforth, the destruction of 
cultural and spiritual heritage of a group, or the so-called “cultural genocide” is 
not formal determinant of  the elements of the crime of genocide, nevertheless, 
the ICTY has adopted the view that this can be taken as the evidence of 
genocidal intent, which is evident from the Trial judgement in the Krstić case 
(para. 580): „…where there is physical or biological destruction there are 
often simultaneous attacks on the cultural and religious property and symbols 
of the targeted group as well, attacks which may legitimately be considered 
as evidence of an intent to physically destroy the group. In this case, the Trial 
Chamber will thus take into account as evidence of intent to destroy the group 
the deliberate destruction of mosques and houses belonging to members of the 
group“.

These are some of the facts and circumstances which have been used 
before international tribunals as circumstantial evidence of genocidal intent.100 
However, the complexity of proving genocidal intent in practice and even 
more the absence of direct evidence have influenced the ICTY and the ICTR’s 
understanding of the nature and quality of such intent. The Convention’s 
definition of genocide as one of the elements of this crime stipulates intent 
to destroy the protected group in whole or in part. From the aforementioned 
definition the nature of such intent is not explicitly revealed. In the jurisprudence 
of the ICTY and ICTR  the concept of the so-called „special intent“ as goal 
oriented intent have been developed, which, as previously stated, implies not 
only intent to perpetrate one of the alternative acts of genocide, but also intent 
to achieve higher (further) goal, which is the destruction of the protected 
group in whole or in part.  In practice, such intent, in the absence of direct 
evidence, is very difficult to prove. Therefore, in the contemporary theory new, 
alternative approaches to understanding genocidal intent have arisen. One of 
98 Judgement of the Trial Chamber of the Court of BiH in the case of Duška Jević, 

Mendeljeva Đurić, Gorana Marković and Neđe Ikonić, para. 937., Judgement of the 
Appeals Chamber of the Court of BiH in the case of Vuković Radomir and others, para. 
442.

99 Judgement of the Trial Chamber in the case of Ndindabahizi dated 15 July 2004,  para. 
471.

100 For more about circumstantial evidence see: Karović, S., op. cit., p. 126, Fabijanić-
Gagro,S., Škorić, M., op. cit. p. 1399.
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these is the so-called knowledge-based approach enunciated by Alexander 
KA Greenawalt.101 According to this concept, individual responsibility for 
genocide in the absence of goal-oriented intent would exist if the accused 
committed one of the alternative genocidal acts with the knowledge, meaning 
awareness that his actions will result in the destruction of a group.102 Having 
in mind that the special intent (goal-oriented intent) is analogous to the 
intent of first degree, while the new concept of intent with the knowledge 
of consequences is equivalent to intent of second or even lower degree of 
culpability,103 it follows that this new concept (standard) of genocidal intent 
would be far easier to prove in practice.104

5. The Protected Groups as an Object of the Criminal Offence of 
Genocide

As already pointed out the object of protection in this crime is the 
right to life and self-existence of collectivities, groups and not individuals. 
Accordingly, by the text of the Convention the legislature has given legal 
protection only to certain groups: national, racial, ethnic and religious. 
UN Resolution on Genocide 96 (I) from 1946 envisioned the protection of 
racial, religious, as well as other groups, which, for example, could include 
political, economic, cultural, gender and similar groups. However, the text of 
the Convention adopted on 9 December 1948 by the United Nations General 
Assembly contains much narrower definition of groups over which the crime 
of genocide can be committed. Regardless of suggestions that such protection 
be provided to political and other groups such proposals did not receive 
adequate support.105 It was argued that only these four protected groups are 
relatively stable in which one becomes a member by birth, that is to say, 
automatically in the way that is “the permanent and often unchangeable”, 
unlike, for example, political, economic or cultural groups, which are mobile 
and whose  membership one  joins or leaves voluntarily and easily. 106

101 Greenawalt, A., Rethinking Genocidal Intent: The Case for a Knowledge-Based 
Interpretation, Columbia Law Review, vol. 99., no. 8, 1999.

102 Ibid, p. 2259.
103 Munivrana - Vajda, M., op. cit., p. 1937.
104 Actually, the Trial Chamber in Krstic’s case  have considered superficially  this approach, 

and concluded  conclusion that “it is unclear as to whether this interpretation can be 
taken to reflect the state of customary international law at the time of the criminal offense 
in this case”, in this case the Trial Chamber opted for the concept of special intent. See 
Trial Judgement, para. 571.

105 Shany, Y., op. cit., p. 9.
106 Džouns, Dž. R., Pauls, R., op. cit., p. 151.
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However, the reasoning of the accepted solutions simply does not 
stand in view of the fact that only racial groups are relatively stable, while on 
the other hand individuals can freely change their national, ethnic or religious 
beliefs and affiliation. The reason why the effective legal protection had not 
been given to the latter groups, especially political, was the effort to achieve an 
appropriate compromise that would ensure the ratification of the Convention 
by the largest number of states. This was so because in the political climate 
at the time, a significant number of member states had openly opposed the 
possibility of standardizing of the so-called “political genocide” because of the 
terrible atrocities they perpetrated against their political opponents.107 However, 
having in mind that recent history of the human race have faced many criminal 
enterprises, which in the general discourse are titled as genocide, and which 
by the nature of the victimized groups could hardly be put under any of the 
groups protected by the Convention, contemporary science quite reasonably 
advocates the need to redefine the crime of genocide, as well as expand the 
range of groups that are to be given legal protection.108 The best example of 
this claims are the crimes perpetrated by the Khmer Rouge in the period of 
1975-1979 in Cambodia under the rule of  Pol Pot , in which around 1.7 million 
people lost their lives , or 21% of the national population. Even though these 
crimes individual researchers understandably describe in logical and general 
terms as genocide,109 a treatise on the subject point out that such qualification, 
viewed through the prism of the Convention, is very difficult to sustain. This 
view is based on the fact that the Khmer Rouge carried out the execution 
of those who in any way resisted their ideology of the so called Democratic 
Kampuchea), so for ideological reasons, and the ideological and political 
groups do not enjoy the protection under the Convention.110 Therefore, some 
national legislatures have learnt the lesson from these terrible experiences and 
included the possibility of committing genocide on groups other than national, 
racial, ethnic or religious. 111

107 Ibid.
108 Such requests could be heard even on the Rome Conference on which the Statute of the 

International Criminal Court (ICC) was adopted in 1998, which as one of the criminal 
offences for which the ICC shall have the subject matter jurisdiction was the genocide. 
However, such requests were not accepted on the ground that such change would be 
more appropriate in the context of a possible amending of the Genocide Convention. 
Schabas, W., The International Criminal Court: A Commentary on the Roma Statute, 
Oxford University Press, 2010., p. 129.

109 Etcheson, C., After the Killing Fields: Lessons from Cambodian Genocide, Praeger 
Publishers, 2005., Bergin, S., The Khmer Rouge and the Cambodian Genocide, Rosen 
Publishing Group, New York, 2009.

110 Škulić, M., Međunarodni krivični sud: nadležnost i postupak, Dosije, Beograd, 2005., p. 
223 

111 For example, Article 211 of the French Penal Code provides that genocide, in addition to 
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5.1. Defining the Protected Groups

Bearing in mind that the Convention does not provide either the 
conceptual definition of each of the protected groups or any further guidelines 
for their understanding, one of the first challenges encountered by international 
tribunals in trials of the crimes of genocide was how to identify any of the 
protected groups?  This was the burning issue at the beginning of the ICTR 
regarding the definition of Tutsis. 112 Ad hoc tribunals have in their practice 
of genocide trials applied different concepts in determining the content of 
these terms. The initial practice of the ICTR insisted on an objective definition 
of the above groups, demanding that the listed groups can be characterized 
as stable and permanent group. The Trial Chamber in the Akayesu case in 
its Judgement has even offered their definition.113 Nevertheless, subsequent 
jurisprudence of both of both ad hoc tribunals has developed the subjective 
concept of their understanding, as well. According to this concept definition 
of a protected group is done on the basis of self-identification, meaning a 
group identifies itself or even more frequently how specified group is seen 
or perceived by others and primarily  perpetrators of genocide. 114 Finally, 
in practice, the combination of objective-subjective approach has also been 
applied in the identification of protected groups. 115

the groups provided by the Convention can be committed in relation to any other group 
defined by any other criterion.” Fabijanic - Gagro, S., Skoric, M., op. cit., p. 1,401, about 
genocide.

112 It was controversial as to how to treat Tutsis, namely, as a national, ethnical or religious 
group, given the fact that it is almost impossible to distinguish them against the Hutus, 
who share with them the same faith, culture and language. See Cassese, A., op. cit., p. 
116..

113 A national group is a collection of individuals who have the same legal relationship based 
on common citizenship. The ethnic group is one group whose members share the same 
language and culture, on the basis of which a group can be identified from its members, as 
well as from other persons who do not belong to it, including the person who committed 
the genocide. Racial groups are, according to this view differ from other such groups by 
hereditary physical traits that are often identified with geographical area, irrespective 
of linguistic, cultural, ethnic or religious factors. Finally, the religious group is a group 
of individuals who share the same faith, that is to say the creed profession of the same 
faith, performance of the prayer, and common religious beliefs (Trial Judgement in the 
Akayesu case, para. 512-515). As far as determination of an ethnic group is concerned 
the reliance is made on elements of subjective criterion concerning self-identification of 
a groups as well as its identification by others. 

114 Compare: Judgement of Trial Chamber in the case of Rutaganda, para. 56., Judgement 
of Trial Chamber in the case of u Jelisić, para. 70-71, Judgement of Trial Chamber in the 
case of Krstić, para. 556-557, 559-560.

115 In this regard, exempli gratia, in the case of Brđanin, (Trial Judgement para. 683-
684), the Trial Chamber  found that the relevant groups can be defined by the use of 
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In identification of a group what matters is its positive and not negative 
traits. This means that a group is defined by its “concrete positive characteristics 
- national, racial, ethnic or religious - and not their absence.”116 Therefore, the 
determination of a group in negative terms does not fit the protected group 
definition, such as “non-Serb population” from the given territory.

5.2. Does Genocide Imply Only Physical Destruction of Protected 
Groups?

 A very important question which relates to the crime of genocide in the 
context of Convention norms is how to understand the syntagma “destruction 
of the group.” Does it imply only the physical (biological) destruction or the 
destruction of cultural marks of a group (traditions, language, cultural and 
religious heritage), which make constituent elements of its identity and to 
what the literature refers to as “cultural genocide” or in the narrower sense 
“urbicide”. Lemkin’s concept of the crime of genocide, which he presented 
before the end of the Second World War included both of these perspectives. 117 
Moreover, the “cultural genocide” was defined in the first (1947) and second 
(1948) Draft of the Convention, but was left out in its final version.118

In the jurisprudence of international tribunals119  as well as the Court of 
BiH120 the restrictive interpretation of the phrase concerned, which insists on 

the “subjective criteria stigmatization of a group, notably by perpetrators of the crime, 
based on the perceptions of the national, ethnic, racial or religious traits of a group.” 
However, defining a protected group shall also be guided by the objective criteria, as 
a subjective criterion may not be enough to determine the type of group. Examples of 
objective-subjective approach in identifying a group was used , for example. In the case 
of Kayishema and Ruzindana, (Trial Judgement para. 98), in the case of Semanza, (Trial 
Judgement para. 317), in the case of Muvunyi, (Trial Judgement para. 484), in the case 
of Jelisic ( Trial Judgement para. 70), in the case of Tolimir, (Trial Judgement para. 735). 

116 Judgement of the International Court of Justice in the case of  Bosnia and Herzegovina 
vs. Serbia i Montenegro from 2007., para. 193, Judgement of the Appeals Chamber in the 
case of Stakić, para. 21.

117 Haračić, Š., Tretman „kulturnog genocida“ u međunarodnom krivičnom pravu, Anali 
Pravnog fakulteta u Zenici, br. 1/2010, p. 119.

118 Ibid, p.. 120-121, Shany, Y., op. cit., p.p. 5., Quigley, J., The Genocide Convention: An 
International Law Analysis, Ashgate Publishing, Hampshire – Burlington, 2006., p.p. 
9-10.

119 Judgement of Appeals Chamber in the case of Krstić, para. 25., Judgement of Trial 
Chamber in the case of Tolimir, para. 746, Judgement of Trial Chamber in the case of 
Semanza, para. 315., 

120 Judgement of Trial Chamber of the Court of BiH in the case of Stupar Miloš and others, 
p. 60., Judgement of Trial Chamber of the Court of BiH in the case of Duška Jevića, 
Mendeljeva Đurića, Gorana Markovića i Neđe Ikonića, para. 931. 
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the intention of the physical or biological destruction of the protected groups, 
has been accepted.  This is the view accepted in international customary law.121 
Although the destruction of cultural and spiritual heritage of a group is not 
considered as the element of the crime of genocide, it has, as noted previously, 
been used in cases tried  before international courts, in particular the ICTY, 
treated as circumstantial evidence of genocidal intent.122

However, it should be noted that the jurisprudence of the German 
courts has recognized an interesting broader paradigm of understanding the 
syntagma “to destroy a group” in individual cases of genocide in Bosnia and 
Herzegovina tried on the basis of universal jurisdiction. Namely, based on 
the terrible experience of the Holocaust German courts had opened wider 
perspectives of looking at the destruction of protected groups, and as in the case 
of Jorgić, took the view that apart from the physical and biological destruction, 
the court shall as legally relevant consider all other activities, which aim to 
destroy a group’s social existence as such, its social unity embodied in its 
distinctiveness and uniqueness.123

5.3. The Extent of the Destruction of Protected Group

At the same time, in courts¢ practice a  dilemma has arisen as to how 
to understand a part of the Convention’s provisions concerning the intent to 
destroy in whole or in part a protected group. In reference to this phrase two 
issues arose. First of all, it is questionable whether a group is considered at 
the level of a particular country, region or perhaps local community? It is 
interesting that the UN General Assembly paved the way for understanding 
that genocide can be committed in a confined geographical area of   some local 
community, when it qualified the killing of Palestinian civilians in the refugee 
camps of Sabra and Satilla in Lebanon in 1982 as genocide.124  This view 
have also accepted by the German courts in the case of  Jorgić, Sokolović and 
Kušljić by establishing individual criminal responsibility of the accused for 
the crimes of genocide in the area of   Bosnian municipalities of Doboj, Osmaci 
and Kotor Varos125.126 Finally, this approach is evident in the practice of the 
121 Yearbook of the International Law Commision 1996., II, part II, (1996.), p.p. 25.
122 Judgement of the Trial Chamber in the case of Krstić, para. 580, Judgement of the Trial 

Chamber in the case of Tolimir, para. 773.
123 Mahmutović, Dž., Muharemović, M., op. cit., p. 151., Haračić, Š., op. cit., p. 132.
124 Behrens, P., Henham, R. (eds.), Elements of Genocide, Routledge, 2013., p.p. 93.
125 Omerović, E., Namjera za genocid u Bosni i Hercegovini, p. 270-273.
126 Here needs to be noted that Higher Regional Court of Bavaria with  its headquarters 

in Munich in the trial of Novislava Đajića for genocide found that the genocide was 
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ICTY, for example, in the case of Jelisic, 127 Krstic, 128 and Tolimir, 129 as well 
as in cases tried before the Court of BiH.130

Another issue is related to partial destruction of a group, while complete 
destruction of a group logically was indisputable. The Trial Chambers of ad 
hoc tribunals with regards to this issue have developed some jurisprudence. 
the Trial Chamber of the ICTR in the Akayesu case131  was of the view that 
partial destruction of a group implies a „substantial part“, while in the case of 
Kayishema and Ruzindana,132, and Bagilishema133 and Semanza134 concluded 
that the partial destruction of a group refers to “a considerable number of 
individuals of a group“. Similar criteria have been taken by the ICTY. In the 
Jelisic case the ICTY insists on the intention to destroy a “significant part of 
a group”, while in the case of Sikirica135 and Krstić136 “substantial part of a 
group”. 

 The intent of a partial destruction of a group in its jurisprudence 
the Court of BiH137 has accepted the standard of “substantial part”.138 It 
is interesting that the Trial Chamber of the ICTY in the Jelisic case139 has 
distinguished the intent of a partial destruction of a group in quantitative and 
qualitative terms. While in quantitative terms the Trial Chamber implied an 
essential part of a group, in qualitative terms it considered the destruction of 
“the most representative members of targeted communities”, which implies 

committed in the area of Foča municipality. See:  Judgement of the Appellate Chamber 
in the case of Novislava Đajića dated 23 May 1997

127 Judgement of the Trial Chamber in the case of Jelisić, para. 83. 
128 Judgement of the Appeals Chamber in the case Krstić, para. 144.
129 Judgement of the Trial Chamber in the case of Tolimir, para. 773.
130 Judgement of the Trial Chamber of the Court of BiH in the case of Trbić Milorad, para. 

786.
131 Judgement of the Trial Chamber in the case of  Akayesu, para. 93.
132 Judgement of the Trial Chamber in the case of Kayieshema and Ruzindana, para. 97.
133 Judgement of the Trial Chamber in the case of Bagilishema, para. 64.
134 Judgement of the Trial Chamber in the case of Semanza, para. 316.
135 Judgement of the Trial Chamber of the Court of BiH in the case of Sikirica on the 

Defense’s motion to the Court to acquit   the accused, para. 65.
136 Judgement of the Appeals Chamber in the case of Krstić, para. 8.
137 Judgement of the Trial Chamber of the Court of BiH in the case of Stupar Miloš and 

others, p. 65., Judgement of the Trial Chamber of the Court of BiH in the case of Trbić 
Milorad, para. 784.

138 Judgement of the Trial Chamber of the Court of BiH in the case of Stupar Miloš and 
others, p. 65., Judgement of the Trial Chamber of the Court of BiH in the case of Trbić 
Milorad, para. 784.

139 Judgement of the Trial Chamber in the case of Jelisić, para. 82.
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the destruction of its leadership (political and religious leaders, intellectuals, 
etc.), under the condition that it affects the survival of the group as such140.141

Finally, the intent must be directed to destroy the protected group as 
such. This implies that the emphasis is on the right to collective existence of 
a group, which is the object of protection, and not on the victims of this crime 
meaning their individual right to life.  In this context it is stressed out that intent 
concerned must be directed towards the destruction of targeted group itself, and 
not its collection of individual group members142.143 Therefore, based on the 
evidence it must be established that “proscribed acts were committed against 
the victims because of their membership in a protected group,” although they 
do not exclusively have to be committed for reason of such affiliation.”144

Conclusion

Notwithstanding the repeated message of “never again” in public 
discourse, as some sort of mantra, in the aftermath of the apocalyptic 
experience of the Holocaust in World War II and criminalizing genocide as 
the “crime of crimes”, the fact is that the humankind in the second half of the 
twentieth century had been faced with the terrible scale of crimes, which in 
the 90’s culminated to genocides in Rwanda and Bosnia and Herzegovina. 
The most atrocious crimes recorded on the territory of the European continent 
after World War II, which in the period from 1992 to 1995 had experienced the 
citizens of Bosnia and Herzegovina, were legally qualified as genocide by the 
competent national courts in Bosnia and Herzegovina and Germany as well 
as by the International Criminal Tribunal for the Former Yugoslavia and the 
International Court of Justice. Although unquestionably the proportions of the 
crime occurred in the area of   Srebrenica in 1995 are the most atrocious, it is 
necessary to point out that genocide in  Srebrenica, unfortunately, is not unique 
criminal enterprise of this type, but rather the bloodiest scene of systemic 
atrocities that took place elsewhere in Bosnia and Herzegovina, as well. 
140 The identical approach was emphasized by the Trial Chamber in the case of Tolimir. See 

judgement: Judgement of the Trial Chamber in the case of Tolimir, para. 778-782.
141 Dual criterion was adopted in the practice of the Court of BiH, where in some judgements 

the intent to destroy a group in part in a qualitative sense is understood as the intent to 
destroy “a characteristic part of the group” whose destruction would have consequences 
on the entire group. See Trial Judgement in the case of Dusko Jevic, Mendeljev Djuric, 
Goran Markovic and Nedjo Ikonic, para. 939

142 The identical approach was emphasized by the Trial Chamber in the case of Tolimir. See: 
Judgement of the Trial Chamber in the case of Tolimir, para. 778-782.

143 Judgement of the Appeals Chamber in the case of Stakić, para. 20.
144 Judgement of the Trial Chamber in the case of Niyitegeka from 9 July 2004., para. 53.
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While the horrific images of the Srebrenica genocide became globally 
known on the margins of not only general, but also the professional public has 
remained the fact that there are final decisions of national courts in Bosnia and 
Herzegovina and Germany, in which some crimes committed in Doboj, Kotor 
Varos, Foca, Osmaci near Zvornik and Sarajevo, were legally qualified as 
genocide. Before the stated judiciary forums individual criminal responsibility 
of direct perpetrators and their accomplices have been established for the 
crime of genocide. However, it is important to emphasize that the International 
Court of Justice in a dispute between Bosnia and Herzegovina and Serbia and 
Montenegro in its judgment dated 26th February 2007 also established the 
responsibility of Serbia and Montenegro for genocide in Srebrenica, not for 
its direct perpetration, but for failure to take appropriate measures to prevent 
and punish such acts, which were carried out by members of the Army and 
Police of the Republika Srpska. Apart from being the first case of this type 
that was decided by the International Court of Justice, up to date Serbia and 
Montenegro remains the only state as a subject of public international law that 
was found responsible for violation of the Genocide Convention. 145

Finally, it should be pointed out that even during the debate in the 
General Assembly of the UN, which preceded the adoption of the Genocide 
Convention there were many proposals for a broader definition of the crime of 
genocide, but they have not received official support. However, based on the 
experience of horrific atrocities that marked mankind’s existence in the second 
half of the twentieth century, and the trials of the crime of genocide before 
various international and national courts, in the international scientific and 
professional public is increasingly growing awareness of the need to redefine 
the legal definition of the crime. The new legal paradigm of understanding 
of genocide at least should include the expanded range of protected groups 
in addition to the existing one.  The legal protection should be provided to 
the political, ideological, gender and other groups. Considering the fact that 
international jurisprudence has accepted the understanding of genocidal intent 
as target-oriented, as well as its standard of proof that seems quite complex 
145 In 1999 Croatia has filed the suit before the International Court of Justice against the 

Federal Republic of Yugoslavia (FRY) with a view of establishing responsibility for 
violations of the relevant provisions of the Genocide Convention. In 2010 the Republic 
of Serbia as its successor filed the same counterclaim against the Croatia. The Court 
in its judgment of 3 February 2015 found that crimes committed on Croatian territory 
during the war in the 90’s of the last century do not qualify as the genocide, and 
consequently has not established either the responsibility of Serbia or Croatia for the 
genocide. See: Application of the Convention on the Prevention and Punishment of the 
Crime of Genocide (Croatia v. Serbia) is available at:  http://www.icj-cij.org/docket/
files/118/18422.pdf (accessed on: 09. 06. 2015.).
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and rigid, we believe that greater support should be given to the new so-called 
alternative interpretations that would facilitate the way of qualifying systematic 
atrocities directed towards the destruction of various human communities for 
reason of their distinctive nature by their real name - genocide.
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Abstract

 The 20th century is behind us, the century in which millions of people 
were killed in one of the biggest crimes against humanity and international 
law – crime of genocide. Literally speaking, several people were killed every 
minute – due to different national, ethnic, racial, religious, political, and 
ideological reasons, or in other words just because they belonged to a different 
group as such. These murders were committed in course of implementation 
of certain political or military agendas, interpreted as something good. The 
good that leads to a bigger evil.

 The notion of evil has been for long, in sociology, even in philosophy, 
at the bottom of any interest. However, the notion itself as well as the entire 
phenomenon of evil has seen lately its ”renaissance”. 

 Evil, regardless whether expressed largely or not has a huge group of 
enormous causes. Many theories of evil see infliction of pain as cause, or in 
other words that the evil is purpose for itself. That is the form of the so-called 
demonic evil, but this form is not dominant. Demonic sort of evil leads to it 
that the problem of evil becomes irrelevant for understanding, so that we see 
ourselves as devils.  Evil is not unconditionally devil’s deed, and the proof of 
this is that majority of executioners are ordinary people, free of any specific 
sadistic dispositions.

 In all cases of genocide, they were all crimes against humanity and 
international law, committed mainly by ordinary people who had no sadistic 
tendencies. It is also true that these activities attracted a number of individuals 
who enjoyed in pervert satisfaction to ill-treat others.

 Are we all capable of doing horrible things against our neighbors 
under given circumstances? The decisive element for understanding evil, that 
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is genocide, is identification of these specific conditions and why we do evil 
things?

Why do we do evil things?

Do people have their good and evil character?

Evil as genocide was not sufficiently studied in the literature about sociology, 
evil has been studied more as a general phenomenon. Is it then normal to be a 
criminal? How could ordinary people stand behind the biggest crime?

Searching for answers to these two, and also some other questions related 
to evil and human dignity, I accepted the assistance from a philosopher, not 
really known in this region, named Arne Johan Vetlesen.

Key words: evil, genocide, safe area, Srebrenica, Arne Johan Vetlesen, moral, 
shame, pain, guilt

 Introduction

 Evil is not in one place, it is not linked with one actor, but it is enforced 
fiercely in a certain place, by certain actors, directed against others. It is 
difficult to find someone who can deny the life of evil in the world, yet there 
are individuals who wish to deny existence of evil persons.

 The show about evil did not find an adequate place in rational western 
science. Most of western theoreticians argue that we do not need to be egoists, 
regardless of our gens suggesting that. So, they, based on this, offer different 
theories in terms that neither evil nor good are in our gens. Both of them 
are a possibility for effectuation. In this way, evil appears as suffering, a 
sin. Evil changed its character in the postmodern society, so that it is now 
less understood as suffering, and more as sin. Majority of theoreticians still 
exclude evil as individual responsibility, and they interpret it exclusively as 
the influence of external factors, society/system, for example.

 With such interpretation, evil disappears from scientific discourse. 
Human crime is not understood as evil, personal responsibility, but rather as 
the effect of causes. We have series of causes in studies on Hitler, such as his 
attitude towards his father during his childhood, subsequent emotional relation 
with his cousin Geli Raubal, then his inferiority complex due to physical defect 
(lack of one testicle), etc.

 Serious studies in this regard about Milošević, Karadžić, Mladić have 
not been even initiated, whereas the manipulation with series of causes are 



73

already in place, such as suicide of Milošević’s father, uncle, and mother. His 
servile attitude towards his wife Mirjana, for whose love he did everything, 
even crimes, offering sacrifice for her inexplicable greed. In case of Karadžić, 
the “justification” is in poor financial situation, including the paradox that he 
did not even have money to buy ticket for Belgrade, where he wanted to study, 
but only for Sarajevo, as of when his hatred of that city began. In fact, this 
is his escape from the birthplace and family problems (incest, active role of 
his father in Chetnic units during WWII). Particular justification for Mladić’s 
crimes is his desire to revenge for the defeat of Serbs in Kosovo, 1389. Which 
cause will be used depends on the journalist who works on this topic, but 
all of this can relate to gens and internal composition of the body chemistry, 
including the social relations and political ideology.1

 But, all these characters are not only the sum of certain causes, they 
were all the characters who made decisions and worked freely. It is always 
possible to find places for something unreduced, something that does not 
follow the causal relations for personal decisionmaking, something that we 
can name free will. There cannot be moral evil without a similar ability. Free 
people mean that they can at any time make different decisions, even if they 
do something wrong, they can excuse themselves as if they could not do 
otherwise.

 We have general understanding of the notion of evil, and we can use 
this notion as the notion for actions, acting, and persons who perform those 
actions. All this can be explained by other terms as well, and the question is 
– is the notion of evil an adequate notion to explain all this? Thus, evil is not 
really a good term as much as it is consensus related to what it means.

 Evil is hence a notion, which describes actions and suffering. The notion 
prefers certain number of phenomena – for example, sickness, disasters, death, 
war, or genocide. All these evils are evils. To be able to face the existence of 
evil and find hope that the current situation will change for better, we have the 
duty to seek opinion about evil. This opinion is mainly searched in religion and 
political ideologies. But, if we look into the history of the previous century we 
can see that is not possible to find any relevant opinion about ample tragedies. 
People are more fascinated by non-understanding of evil than evil itself. Evil 
is at the same time nonunderstandingly attractive and repulsive, and the world 
of evil is beyond the reach of any opinion.

1 More about this: Rasim Muratović – Holokaust nad Jevrejima i genocid nad Bošnjacima 
/Holocaust against Jews and genocide against Bosniacs/. Institute for Research of 
Crimes Against Humanity and International Law of the University of Sarajevo, second 
edition, Sarajevo, 2012.
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 All the attempts of hitting the evil, very often, mean hitting the 
emptiness, one big nothing. Philosophy, for example, is a reflection about 
opinion or the existing experience. Philosophy takes contents and legitimacy 
of what is already understood. This is very conclusive in terms of methodology, 
as the philosophical reflections have to maintain contacts with everything pre-
philosophical, if the legitimacy is to be preserved. Evil is, yet again, something 
abstract and unreachable, on one hand, and something very specific on the 
other. The number of over 8,000 people killed, mainly in those four days, 
(approximately two thousand people per day – in the United Nations Safe 
Area in Srebrenica) is it not something specific? This essay is for that reason 
envisaged as a specific study of a specific evil.

 Thomas Hobbs says “the violent death is worst of all evils”.2 Auschwitz 
and Srebrenica! In both cases, one group of individuals, influenced by certain 
political, social, and not unimportant military relations, gathered, transported, 
and killed another group of individuals. These are the specific actors in a specific 
social-material space and time. But, one social-material space does represent 
only itself, as these are the individuals acting in line with the opportunities 
and limitations in that same space. Genocide is thus possible only if one, 
comparatively bigger, group of individuals is willing to kill another group of 
individuals. We could have several explanations at several levels, and they 
can all explain the phenomenon, but in the last instance we cannot escape the 
feeling that the individuals in one group must have desire to kill individuals 
of another group, just because the latter belong to a different group.

 Holocaust against Jews is a turning point in relation to the subsequent 
opinion of evil. A special paradox, taken out of discussion about Holocaust 
against Jews, is that it cannot be compared to any other evil, on which Zygmunt 
Bauman insists, being the first name in global sociology.

 But, after the genocide against Bosniacs in the Republic of Bosnia and 
Herzegovina, 1992-1995, we do not share the view “that something like this 
never happened in the past” or “that this does not happen again”. Theodor 
W. Adorno argues that Hitler imposed on people yet another categorical 
imperative in terms of tuning our opinion and behavior so that Auschwitz 
or something similar does not happened again. Interesting enough, Adorno 
wrote Auschwitz “or something similar”, so that even at this time this unique 
character, on which he insisted, is losing in its strength. Supplement “or 
something similar” is so important, as it is not binding only for those after 

2 Lars Fr. Svendsen, Ondskapens filosofi (Philosophy of evil) Universitet forlaget, Oslo 
2002. p. 86.
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Auschwitz, but also for those after Srebrenica, Foča, Vlasenica, Bratunac, 
Zvornik, Prijedor, Sanski Most, Ključ. Adorno also argues that the thesis how 
life goes on as normal after WWII and “consideration” of Jews is “idiotic”. 
Life really went on appearing as normal, Holocaust became part of history, but 
history that repeats itself (Genocide against Bosniacs).

 Holocaust represents an unusual type of evil, committed by ordinary 
people using gas chambers, crematories, any place where murders took 
place or medical experiments during which the skeletons and skulls of Jews 
were collected and sent to the Institute of Anatomy at one of the German 
Universities. It is true that the Holocaust is treated as the most comprehensive, 
most systematic, most organized, the heaviest genocide, genocide of the worst 
sort ever. But, as such, it can be compared to other genocides – everything 
can be compared. It is the fact that the Holocaust against Jews cannot be 
separated as a unique event after the genocide against Bosniacs. It is also 
the fact that the Holocaust due to the systematic character, organizations, and 
comprehensiveness constitutes a paradigm of genocide.

 Victims are ashamed

Vetlesen in his works studies a certain form of shame, experienced by 
victims. In this context, he focused on genocide victims in Bosnia. Vetlesen in 
his essays on this topic proves that the victims who experience injustice, not 
executioners, remain ashamed. “To be ashamed here means to be humiliated, 
disgraced, stigmatized by others and by yourself. If a victim is ashamed, not 
the executioner, it seems as if the guilt and shame swapped their placed. The 
question then arises: Did something have to happen to a victim to feel first 
responsible, and then guilty for what happened? Is this true or not? This is 
largely determined by the situation in society, social circumstances in terms of 
whether the society values victims in their role of victim? Or perhaps, they are 
treated without any value as they are victims, losers, while society is interest-
ed in those who can fight, survive, win?”3

Vetlesen’s approaching to shame goes via evil. “Evil and shame have 
something in common. But what?”4 Vetlesen thus gives examples of evil that 
result in shame. Shame, which is manifested rather in victims than in execu-
tioners. In other words, shame in person exposed to evil, not the person who 

3 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 
dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 291.

4 Ibid, p. 291.
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did something evil. “At first glance, this appears as paradox,”5 Vetlesen says 
and continues “that it is something turned upside down compared to how this 
should be, at least in terms of norms.”6 Vetlesen hopes he will be able to prove 
that this swap of roles, where a victim, not the executioner, is stigmatized, is 
in fact the core of evil.

These are important elements of shame that have nothing to do with 
evil. Thus, the Vetlesen’s analysis is selective. On the other hand, Vetlesen 
believes that these are the important aspects of shame that can be correlated 
with evil.

Empiricism is taken over from “ethnic cleansing” committed in former 
Yugoslavia, along with basic similarities and differences related to the Nazi 
destruction of Jews. ‘Could it be stated that this empiricism is extreme?’ ‘Yes 
and no.’ This speaks about the spectacular crimes. But this is also a good phe-
nomenological principle that the ordinary becomes public through the extraor-
dinary, to make the collapse visible and make us rethink: what is extreme and 
what is ordinary-normal. The common element is the victim’s shame, or more 
precisely: shame is attached to victim and victim has to live with it.

 Do not stare vaguely at evil

Vetlesen is of the opinion that we live in a society in which people do 
not like to talk about evil. The result is that we can hardly see cases of evil, 
as such, and to fight them. We turn our heads from evil or name it differently, 
but never evil. The best example, in this era, according to Vetlesen, is Bosnia. 
“Murders, rapes, injuring, persecution, they are not called the evil! ‘What did 
we do while the first genocide since 1945 on the European soil was taking 
place?’ These questions were not asked either by politicians or diplomats. In-
stead, they were talking in Geneva with three “worrying sides”, three “equally 
guilty sides” in civil war. They were extending toasts with the leaders of Bos-
nian Serbs for the planned, organized, and executed “ethnic cleansing”. They 
toasted for the planned, organized, ordered, and executed crimes against hu-
manity an international law, including crime of genocide, which was all doc-
umented – first in mass media, and then in prosecutor’s offices and courts.”7

5 Ibid, p. 291.
6 Ibid, p. 291.
7 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 292.
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There are of course different approaches to evil. Vetlesen particularly 
studies constructive and ontological approach. So much can be taken from 
both. “If we approach evil constructively, then we are for the construction of 
enemy images (as uno actu implies the construction of personal image), where 
the enemy picture is the product of the executioners’ phantasies, of course 
in smaller or larger extent. In case of Bosnia, those are the enemy images of 
Bosniacs and Croats (but not Bosnian Serbs), drawn by extreme Serbs in the 
mythological world. Executioners, in their explanations, go back to a long 
historic period and moral single-dimension. In their explanation, the Kosovo 
Battle 1389 (when Serbs lost Kosovo to Ottomans, Turks – read Muslims) is a 
mandatory link for understanding 1992 violence. In short, presence is depict-
ed and clarified as a determinant of past. Past – or picture of past – clarifies 
and justified the actions and events (including violence) carried out in present 
time.”8

Using the vocabulary of psychoanalysis, it can be said that “this is 
a form of magic thinking, dominated by grandiosity and narcissistic anger, 
where a selected enemy group may be held responsible for all the evil in the 
world, while the current situation and actions taken against certain group are 
presented as legitimate, as they are done in self-defense or a revenge for what 
that group did a long time ago (600 years ago in this case). This is a “group 
thinking” in which difference among the individuals within the group are an-
nulled so that one can be held responsible for all, and all for one, and where 
that group and its members are described in their essence, in other words as a 
constant. (Construction of a certain other type in subject may perfectly con-
tain essential specifics). Such group thinking de-individualize actions and 
concerns in a way that the responsibility and guilt are collectivized. Such col-
lective guilt, accompanied by personal intention and journey through history, 
travels time and space, and overcomes any individual biography, and as such 
it gives legitimacy to the murders of newborn Muslims in 1992, while linking 
them to the Kosovo Polje, 1389. Complementary attaching the role of attacker 
is the collective attaching of the role of victim. These two roles in history are 
divided in Manichaeism style as ‘black-white’ or ‘we-he’.”9

Vetlesen says: “If we observe evil ontologically, things will be much 
clearer. If we approach evil in this way, then we come close to evil being ob-
served as a way of adjustment to given basic conditions. Ontological way in 
this case is existential: character of evil of a kind – be realistic and understand 
8 Ibid, pp. 292-293.
9 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 293.
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humanly and individually that the evil is something we have to live with, 
whether man does it or is affected by it. There are several affinities between 
shame and evil in terms that it defines boundaries, that the evil can be seen in 
a way that it represents stepping over the boundaries (for example, moral or 
social taboo, or doing something that was never done before), whereas shame 
expresses assuming and sustaining evil committed by an individual or several 
of them.”10

We can see here that the shame is ambiguous: He who says: “I am 
ashamed” expresses his guilt. This is the expression of responsibility for what 
was done or what was not supposed to be done. This option comes from the 
actors (executioner, criminal, attacker). This form of shame can be extensive 
or superficial, authentic or inauthentic. We, in principle, see here justification 
as a sort of cognitive or emotional reaction to what was done. The cognitive is 
taken as an objective, understood by actors, who admitted their guilt. In short: 
lack of shame related to the actions taken are considered in this case as lack of 
the moral part, sign of betrayal of character, lack of sensitivity/empathy.

The second option of shame is if a person subjected to evil is ashamed, 
and he is ashamed because he was subjected to evil. Justification for this type 
of shame is not really clear, either psychologically or morally. Why would a 
victim be ashamed? We only raise this question here, and later on we shall try 
to offer an adequate answer.

 What is evil?

Vetlesen defines evil as “infliction of pain to others.”11 That is why he 
understands evil as something connected with sadism, though all forms of 
evil cannot be taken as the expression of sadism. However, sadism offers first 
explanation of the evil.

Vetlesen understands sadism as “an attempt of a person to do, every-
thing he cannot do in his personal life (envy, hubris, greed, vulnerability, mor-
tality) to others (victims), and in this way free himself from what he cannot 
do in his personal life. It is about doing something to someone else, which 
the former is trying to get rid of, something that he cannot tolerate in his per-
sonal life. It is a goal expressed in doing something to someone else that one 
tries to get rid of in his personal life. That is the attempt of management and 
10 Ibid, pp. 293-294.
11 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 294.
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controlling of what one cannot tolerate personally, thus making it human by 
relaying it to another. Transfer to another (what cannot be tolerated, what was 
not chosen, what is uncontrolled) means attempt to tolerate and control it with 
another person, just like the pain and suffering. That is an experience that can 
produce a strong experience of existence, be live, be mortal by being master of 
someone else’s death, master of life and death in form of granting death to that 
another while preserving life for himself. Inner human turmoil – that we live 
as mortal (Heidegger) – seeks to overcome mortality, while preserving vitality 
and transferring mortality to another. In such perspective, kill means the big-
gest “spark” and feeling of liveliness. That is the other one who is burdened 
with the destiny, ultimate limitation of human life. No matter that a person 
experiences feeling of life, freedom, humanity by acting, not only thinking 
or understanding – denying another life, freedom, personal determination.”12

Vetlsen invoked the book by Fred Alford, What Evil Means to Us, in 
which Alford interviews murderers and rapists in American prisons, quoting: 
“Rape for me had no sexual motives. I just wanted to have sufficient power 
over her so that she wished me only for a moment”. Or “I killed my parents, 
so that they at least once in their life paid attention on me, that I have my own 
life”. In this existential perspective, the committed evil is result of an option 
or better to say the only option or the best way, chosen by the executioner in 
return for recognition of others for his existence, freedom, power.

Arne Johan Vetlesen continues asking: “Is evil always an existential 
and desired project? What if the evil is committed by a group, where actions 
are communicated with another attacker before they reach the selected vic-
tims?”13 Findings of Vetlesen were “that the evil is looked upon, it does not 
result in denying the victim to share humanity with executioner. Victim, as 
such, is suitable for the desire of executioner to complete the matter that he 
cannot tolerate, which is to be a human being, so that victim itself is dropping 
out of life and wishes to die. Opposite to the theories that insist on assumption 
that evil enjoys being at distance where executioner enjoys in dehumanization 
of victim, Alford teaches us that the executioner chooses his victim in full rec-
ognition of humanity which is equal to his own: Only the humanity in others 
may be a container for what I want to get rid of myself in me personally.”14

12 Ibid, pp. 294-295.
13 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 295.
14 Ibid, p. 295.
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 Justification/denial of evil

In his analysis of evil, Vetlesen takes another step and directs his at-
tention to well known experiments, carried out in early 60’s by an American 
psychologist Stanley Milgram.

“In Milgram’s experiments, 62% of his participants were willing to 
give electric shock to the other group of subjects, though they knew that the 
electric shocks produce pain. Experiment was recorded as a film. Milgram 
gave his explanation in the book Obedience to Authority. Results suggested 
that this had nothing to do with evil but with the obedience to the authority, 
which were shocking for Milgram. Subjects in experiments were told by a 
“scientific worker” in tailcoat that this experiment has an enormous value for 
science, for which he carries a big responsibility. For Milgram, this experi-
ment proved that infliction of pain was linked with suffering. What happened 
was that the persons moved into what Milgram described as “agentic state” 
or psychological situation in which those who inflict pain do not consider 
themselves responsible for their choices or actions, but rather as tool in hands 
of others, so that they transfer responsibility to those “in command”. Milgram 
highlighted that film shows a huge nervousness in persons; some hysterically 
laugh, tremble, sweat, etc. while giving stronger support to new instructions 
from the scientific worker. Milgram’s explanation of what was recorded in the 
film is that persons participating in this felt discomfort, but they still continued 
to be part of it.”15

But, Alford C. Fred analyzed the same film, commented by Milgram, 
and he had quite opposite opinion. Alford argues that Milgram denies seeing 
the obvious, which is that the participants in experiment were excited, re-
lieved, and in a way liberated while doing all that, and that they enjoyed doing 
it. They did what they did – evil, inflicting pain knowing what did and wanting 
to do that – because they wanted it, and they did not consider themselves a 
part of any tool used to accomplish unidentified desire and will. Alford clari-
fies their reactions, such as hysteric laughing, as the expression that whatever 
they do, they do for the first time. Those are the persons who accidently joined 
this experiment and suddenly got the opportunity to inflict pain to others with-
out having any moral responsibility for that. Alford believes that Milgram is 
wrong when arguing that the evil acts are possible without evil actors. No, 
Alford says: evil acts and evil actors are in correlation.

15 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 
dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, pp. 300-301.
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Teaching that evil actions are possible without evil actors is so spread 
and has hegemonic status within teaching about holocaust. Sociologist, Zy-
gmunt Bauman, is known as an advocate of this position, particularly in his 
most famous book Modernity and holocaust. Vetlesen says “that Bauman is 
structurally inspired by thoughts of Max Weber about moderna as the expres-
sion for the measure of rationality. Moreover, we have tradition of critical the-
ory (Frankfurt School) where modernity within western capitalistic society is 
understood as dominant instrumental ratio, that is, the type of mentality, which 
modifies the objective within itself based on resources, where efficiency of 
resources becomes an objective by itself. Thus, in the focus of understand-
ing this phenomenon in social sciences is industrialization, bureaucratization, 
and technification in relation to mass murders of Jews. The logical question 
here is: ‘How did this happen?’ The answer, in theoretical sense of the word, 
is: ‘Series of mechanisms became valid. Mechanisms that eradicated victims 
from any personal, moral, psychological-physical vicinity of executioner. It 
was thus possible to inflict pain on others without having any feeling or mo-
tive to have it done. In short, inflict pain with clear conscience, without feeling 
of guilt of shame.’ Or, literally: ‘Eradicate victims from its vicinity, switch off 
empathy, have no feeling of guilt, or feeling of vicinity.’ One example where 
distance leads to radical dehumanization of victim is given in the example of 
Treblinka commander, Franz Stangl, where he answers to the question of Gitt 
Sarenys: ‘Did you have feelings that the victims were humans?’ He replied: 
‘No, they were cargo/burden.’ Stangl added that he ‘rarely looked at them as 
individuals. It was always an enormous mass.’ Murders here go along with the 
absence of empathy.”16

Principal intention of scientists of contemporary social thought is that 
the evil is not observed, or studied, as elementary or primary phenomenon. 
If the evil is treated as a topic, then it is done ontologically, as something 
secondary, as a false problem, as a form of deviation from the expected, in-
terruption with the normal and usual, in relation to “normal behavior” within 
given socio-cultural living form. Scientific approach to this phenomenon goes 
towards the idea that the evil as action is clarified as something opposite to 
conventional/prescribed. There is an attempt to conceptualize evil as the failed 
attempt of doing good, not as the targeted project of doing and inflicting pain. 
Wishing evil as obvious and primary motivation of the person doing it is the 
interpretation advocated by Alford.

16 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 
dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 301.
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Vetlesen arrives at a conclusion that the characters like Stangl are in-
compatible with the presentation of evil offered by Milgram. Evil and ideo-
logical and psychological-emotional distance from a victim are two sides of 
the same flow. It is apparent that the last word about Nazi extermination of 
Jews has not been spoken yet. After the German sociologist, Wolfgan Sofsky, 
1993, came public with the study: Die Ordnung des Terrors: Das Konzentra-
tionslager /The order of terror: Concentration camp/, the alternative expla-
nation, advocated by Milgram, Hilberg, and Bauman got at its importance. 
Sofsky’s principal assumption is that the concentration camps were the arena 
for showing the absolute power, executed by individuals who perform the 
absolute freedom. According to him, the violence goes to something, consid-
ered mandatory or functional. It becomes an objective for itself in destruction 
of people and their reducing to purely animal, skeletons, body, separation of 
soul. Instead of talking about the distance, Sofsky brings us close to line be-
tween absolute power of the actors and absolute helplessness of victims.

Sofsky says: “True, personal nature belongs to total organization with 
all its mechanisms for subordination. But, cams give freedom for actions. Ex-
ecutioners have the monopoly over the violence. Executioners do more than 
they have to. They do what they are allowed to do, and they have all the rights. 
This sovereignty is transferred to those who carry weapons. Inhumanity is a 
permanent option for people. To implement it as an option, absolute freedom 
over the others is needed. Piles of corpses witness as to how the absolute free-
dom speaks about human shameless actions.”17

Vetlesen argues that Bauman’s structural explanation of evil in terms 
of acting from distance becomes questionable if we look towards what hap-
pened in Bosnia and if we consider the results of Holocaust, obtained by Sof-
sky. In former Yugoslavia, in 1991-1995, great powers tried to approach the 
problem rationally, by talking to all partners, allowing everyone to share their 
views, so that no one felt rejected. That was achieved through the so-called 
peace negotiations. Diplomatic ratio was that the international mediators have 
to come close to the attackers and show their neutrality. As, keeping one side 
meant lose the other partner in negotiations. The mediator in negotiations who 
wishes to end the war with peace must enjoy the trust of all partners.

Meanwhile, at a moral plan, on path of the equivalence, a question 
appears with this approach to problem: ‘What stands in the way, if evil takes 
place before our eyes, and we do not recognize it?’ This question hovers while 
17 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 303.
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Vetlesen presents his reflections and examples. “Evil is not a wish. But the 
idea that an individual attacks another individual becomes an exception in this 
case – does he or she want to be good and do only good to a child. Yet, this rule 
is applicable only in corroborated case of ideological inconceivability, collec-
tively, and top-down organized evil of genocidal type, not as immorality but 
as morality. Evil has a clear consideration: eradicate the malignant (Jews as 
“carriers of tumor”; “Muslims as those who plan harems, in which the young 
Serb girls will be locked”), so as to protect the carriers of good, or members 
of their ethnic group or race. The pure has to be protected from the dirt, the 
danger. To be on a good side in the decisive battle, feel proud for his own and 
protected, not the guilt, not the shame, not to think about those expelled or 
killed. This is not a personal love in the individual form, advocated fiercely. 
Instead, unselfish altruism is mobilized in individual, the desire to sacrifice 
personal interests, allowing the collectivity to survive. Habermas formulate it 
like this: ‘Evil si not a pure aggression. Evil is good in a strange way’.”18

In the end, Vetlesen concluded “that it could be stated that the evil is a 
problem of immorality, not some problem of egoism or excessive issue with 
personal love. Evil, motivated ideologically by desire to sacrifice altruism – 
individual who unselfishly sacrifices his own interests for common goals in 
combat.”19 Vetlesen highlighted “that altruism expressed in desire to sacri-
fice appears in form of evil, which he links with the sadism, understood as 
intention to liberate personal pain and sorrow, by transferring them on oth-
ers.”20 Vetlesen is of the opinion “that in the complex issue, such as genocide, 
whether holocaust or “ethic cleansing”, it is not only one type of motivation 
that is activated in individuals who execute crimes, but also so many other 
motives.”21

 Evil resulting in victims’ shame: Bosnia

What kind of evil did we have in Bosnia?

“The situation was such in Bosnia that the executioners knew vic-
tims as classmates, coworkers, neighbors, or even members of close or broad 
family. This produced emotional vicinity based on personal acquaintances. 
18 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 304.
19 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 305.
20 Ibid, p. 305.
21 Ibid, p. 305.
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Moreover, evil was executed in physical vicinity, face to face. Violence, rapes, 
murders, they were visible unlike the bureaucratic mist that followed the Nazi 
implementation of “final solution”. Nazis used bureaucratic language such as 
“particular processing”; “labor camps”, etc. so as to hide the truth from both 
victims and others, but not from the members of their units, which used verbal 
orders and words that corresponded to the truth. Moreover, in course of pur-
suit of holocaust, it was important to keep the place of execution far away, in 
Poland instead of Germany.

Everything was so different in Bosnia. No activities were hidden. In 
fact, everything was public. Shown to all. Vetlesen invoked Danish political 
scientist, Carsten Bagge Laustsen, who gave the following description:

“Rape for a Bosnian Muslim lady means that she is not clean. Partly 
because she is disgraced, partly because she was forced to give birth to a Serb. 
So many women were kept in concentration camps, where they were system-
atically raped until they were pregnant. Rape had pregnancy for its objective. 
Raped women were released in late pregnancy once the abortion was no lon-
ger possible. She will carry a baby and she will give birth to a Serb.

Husband appears here as a victim too, as he is often forced, with the 
rest of the family to witness the raping of wives, daughters, mothers, grand-
daughters. Husband is subjected to shame too, as he is not longer the head of 
his family, given that he could not prevent the rape and protect wife. His male 
position is defined religiously and culturally, and is quite hurt now based on 
his ability to protect women, children, the elderly. Feeling of shame is the 
result, or helplessness that threaten to destroy the family structure and even 
more the Bosnian identity. This is just one of many examples that “Serbian 
extremists” and their conduction of war in Bosnia, it was not a classical war, 
but a different war (if such a phrase is applicable) aimed at destruction and 
creation of new identity. That was “ethnic cleansing” in service of policy of 
destroying one and creating new identity. It was the attempt to destroy family 
ties in a different way: forcing family members to kill one another, having 
rapes before the family members, use of psychological terror and concentra-
tion camps aimed at destruction of personal values and integrity. Those were 
the key aspect of Serbian conducting the war.”22 

Central place in planning the genocide against Bosniacs in Bosnia was 
in the operational plan RAM, designed in 1991 in Belgrade by a group of 
22 Quoted from: Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 

1991-2002 (Human dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 
2003, pp. 305-306.
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high-ranking officers, including experts for psychological warfare. Plan and 
experts who participated in its drafting is an example of how the knowledge 
about which mechanisms that create enemy images, if used systematically, are 
a good preparation for genocide. This is not the use of knowledge to prevent 
genocide or do everything to avoid it. No, this is about how to use knowledge 
to make genocide possible. Military and academic expertise provided, as the 
service, their competences about Islam as religion and culture, for the purpose 
of committing “ethnic cleansing.” A part of plan follows:

“Our analyses of behavior in Muslim society suggest that the morality 
and will of that group may be weakened if we direct our actions towards those 
points where the religious and social structures are most vulnerable. We point 
out to women, particularly younger women, and children. Targeted actions di-
rected towards these social groups will spread confusion in society and create 
fear, then panic, which will lead to the withdrawal of Muslims from the areas 
covered by military actions. In this case, we have to proceed with overwhelm-
ing propaganda campaign, in addition to well organized decisive actions, so 
that the panic can increase.”23

Shame comes in the end. It is exactly the shame, which is in focus. 
Who is ashamed, who faces the shame? 

The theoretical foundation for Vetlesen’s answer lies in consideration 
of guilt and shame, in the way English sociologist Stephen Pattison does:

“In time, those who are guilty are seen in the society as persons of dig-
nity and respect. A person who suffered pain, who is disgraced, remains in the 
polluted shade exposed to stigma and without any possibility to get the social 
satisfaction. Shame and stigma are not divided based on clear rules, ethical 
principles or mechanisms for punishment and serving the sentence. Shame 
is not attached to actions but to persons, so that their identity is permanently 
injured and made worthless. Such a person risks spending alone the rest of 
his life, worthless for himself and for others. Persons and groups exposed to 
shame are toxically dirty, and they are “humanity out of place” in the society. 
Toxically dirty individuals are rules by a strong hand – they are ignored, erad-
icated, moved away. They have no value, they are completely devalued. In the 
society, orientated more towards the shame than guilt, this can get a meaning 
of fighting for life or death.”24

23 Ibid, p. 306.
24 Quoted from: Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 

1991-2002 (Human dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 
2003, p. 306.
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Vetlesen asks himself: ‘Who is ashamed?’ The answer is: ‘Victims.’ 
“Those are raped Muslim women, raped particularly because of their belong-
ing to a certain religion, in this case Islam. Those are their brothers, husbands, 
fathers, sons, who failed to protect their values/honor, status and personal re-
spect, who witnessed those crimes. Moreover, there is violence in concentra-
tion camps, again before the eyes of public. There are testimonies about it, and 
they are so difficult to describe, as they pertain to cases when grandfathers are 
forced to rape their granddaughters or son who had to cut off testicles to his 
father, etc.”25

Why are such bestialities done in such a way? It is about connecting 
guilt and shame here. Vetlesen uses Borislav Herak as an example of connec-
tions, who, together with others from his group, executed mass rapes. They 
look at themselves and victims as something changing. Alexandra Stiglmayer 
comments interviews with Herak: “He rapes automatically, without thinking 
about victims. He typically describes his victims as “tall, dark, twenty to twen-
ty-five years of age.”26 It is typical for the rapists that they do not see their 
victims as concrete persons, and they cannot even describe them after the act. 
In other words, regardless of the fact that the relation in this situation was 
eminently physical, face-to-face, person-to-person, the executioner and the 
victim are depersonalized. Regardless of the fact that his face remains deep 
in memory of the victim, with all his personal characteristics, she is only one 
of many for him, a person in physical sense, but not in psychological or emo-
tional. She remembers him, but he does not remember her. For the external 
world, the point is that others saw that rape. There lies their guilt in form of 
co-responsibility for inability to prevent it.

What about guilt? Do executioners experience guilt, or is it only 
Vetlesen, being the signatory of philosophy of morality, who assigns it to 
them? So much of it suggests the negative answer. One of the indicators is 
that the interviewed rapists, Herak being one of them, sentenced for a series of 
rapes does not show any sign of shame. Absence of shame invokes absence of 
guilt. “Young rapists take another face which is different from shame, and that 
is pride and showing off for what was done. Desire and need to conceal what 
was done is linked with the shame, to hide from the eyes of others, not to be 
seen so that no one can point at us. But, it is not so here. The crimes here take 
place in the open, not concealed place, that is a crime as planned action with 
all aspects of showing and exposing of those concerned, both sides – attack-
er and victim, observed by common audience. Executioner’s personal under-
25 Ibid, p. 307.
26 Ibid, p. 307.
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standing is dominated by ideological message that what they do is the test of 
their manhood, character, a part of performance for the audience, separation 
of grain from weed in terms of separation of weak from strong, executioners 
who are worth unlike victims who are worthless.”27

Stiglmayer quoted Susan Brownmiller: “Men who rape are ordinary 
Joe, who do something unordinary in ‘male only club’. Crime against the vic-
tim makes victim dirty and shows the cleanliness of executioner: Violence has 
double impact: marking personal identity and identity of the other by a single 
action. Moreover, crime is also an act of sentencing the recipient to carry a 
mark the whole time – primarily physically, as part of body, implanted part in 
personal body. In short: as destiny defining the hardship, to remain immobile 
in relation to what was inflicted. That inflicted element is not something sep-
arated from body, it is part of body. Then, as a physical reminder of crime in 
form of newborn. On the other hand, executioner is not marked, he is at ease, 
he is elsewhere searching for new victims in other projects, living different 
life without any physical reminder or traces related to what was done. What 
the executioner did has the character of something physically transferred, ex-
pelled. Quick uniting between him and her at the moment of crime is past. 
Here, like in other contexts, power, presented as violence, is mobile, and help-
lessness is linked with place.”28

Vetlesen presented rape in Bosnia in a way that resembles Alford’s 
description of how impulses for inflicting pain on others appear as showing to 
others that something cannot be tolerated, something unbearable in us, which 
we would like to get rid of. That unbearable par excellence is personal depen-
dency, vulnerability, mortality. Elements of sadism in evil, understood in this 
way, consist of desire to inflict pain on another, so as to enjoy in it. “The point 
with the infliction of pain is to externally cause internal discord, the discord 
in me consisting of me being life and death, vitality and mortality, passive 
and active, to lose control in relation to the other partner.”29 Alford argues that 
this project is condemned to failure: “Evil is cheating”, Alford says. Self-de-
ception is to think that one will liberate himself of suffering and pain through 
infliction of pain on others.”30

27 Quoted from: Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 
1991-2002 (Human dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 
2003, p. 308.

28 Ibid, pp. 308-309.
29 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 309.
30 Ibid, p. 309.
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Novelist Slavenka Drakulić clarifies this question in her novel As If I 
Am Not There. The novel speaks about Bosnian women sent to concentration 
camps to be raped, day-by-day, monthby-month. Instead of retelling, Vetlesen 
quoted parts of her novel:

“...It was the only time when she heard women talking about rape. 
They would not, even later, talk about it, or ever again. If found out that they 
were raped, they could never be able to return to the place where they lived, 
to their husbands and their parents. That is why they kept quiet about this... 
It must be difficult to live with such a burden, such fear. She said she knew 
women, who experienced it, and who, if this topic was started, turned silent or 
lowered their heads. They rather avoided this topic. They avoid using certain 
words. Eyes, they speak for them... Those are secret signs, which they call 
their “shame”...

...He is drunk, and that is usually a bad sign. It is dangerous if they 
are drunk and in group. Then their game with girls begins. Plan is to inflict 
as much suffering and pain as possible. Women sometimes cannot take it any 
longer. Death is easiest for them. But, it is difficult to take permanent humil-
iation...

...Each of them was worried because, if they survive this, they would 
go out of the concentration camp with a big stomach. They felt changes on 
their bodies. Or their bodies were so deformed that they could hardly notice 
any changes? Some of them used to hide the changes from other women and 
did not talk about it, being aware of their helplessness. There was no way to 
terminate pregnancy and they could not imagine giving birth to a child in such 
a way. To give birth to a child conceived by rape was more shame than death 
itself...

...One woman strangled her child immediately after the baby was born:

She witnessed the murder of a child. Child died even before he was 
given a chance to live. As if they did not see so much death, the woman ap-
plied the same logic suggesting that our means life and your means death. 
They were also capable of murdering, which is the victory of the war logic. 
What S. hurts more than murder of this fragile human being is the horror of 
her mother.

Main character S. decided to put a child for adoption, after she give a 
birth: 



89

I made peace with myself that I am carrying a child and that I shall 
give that baby for adoption after giving birth. I gave up on that child after the 
delivery...”31

What bonds the executioners is their – “I do not feel guilty.” But the 
victims share a different bond – in the feeling of shame. Raped women feel 
ashamed, dirty, and wish to kill unborn baby or newborn. They try to act pure-
ly physically to “set themselves free” psychologically and emotionally. Child 
is gone as it was killed, buy the shame and resulting guilt continue. Shame 
is passive attitude incomprehensible with values, personal activities. It goes 
for elimination of any active engagement. The actions such as killing the un-
born baby or newborn create new guilt and new shame. Shame accompanies 
attempt to move from the role of victim to the role of actor. Shame is firmly 
glued to a person, inerasable, whatever that person might think, decide or do.

Connecting in guilt creates also male victims. Arkan’s unit “Tigrovi” 
and Šešelj’s unit “Beli orlovi” misused this situation while entering Bosnian 
multiethnic settlements. They would arrest male Bosniacs and bring them to 
“Serb” properties. They would then bring Serb neighbors from the same or 
neighboring villages, give them knives and order them to cut throats of their 
Bosniac neighbors.

Other family members, of both ethnicities, had to witness these acts. If 
a Serb would refuse to kill Bosniac, he would be killed on the spot. After that 
“Tigrovi” would go to the next property and repeat the procedure.

“This is the game pure-impure. Those Serbs who opposed “ethnic 
cleansing” are “impure” in the ideological executors’ universe of “ethnic 
cleansing.” They are thorn in flash. They can be pure/genuine Serbs, show 
their ethnic identity if they prove to be good Serbs in a given conflicting sit-
uation: They can cross the line and not kill non-Serbs and accept the status 
of pure as participants in this relation after they cross the line. Intimacy and 
emotional charge are in focus if a male Serb is in constellation with these 
relations. The most notorious cases are when male Serbs were forced to kill 
their Bosniac wives. Some did it, some did not. Those who refused were killed 
together with their wives.

In some extreme cases of killing wives, we can talk about emotional 
and psychological suicide. Man kills himself as a husband of his wife. Murder 
is denial of bond husband-wife, denial of bond person-person. Why? Why 
31 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, pp. 309-310.
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does bond has to be removed by a physical act? Because ideology of “ethnic 
cleansing” does not function with the bond between persons, which is “only” 
one personal relation. Persons are not persons with their individuality and 
unique characters. No. For ideology, it is the ethnic identity as something sug-
gesting similarities and differences. Similarity with those who are mine and 
difference from others, unknown, unfamiliar. To be a person means the mark 
of purity/impurity. Ethnicity marking pure/impure, our/their, friend/enemy, 
live/dead is the marker which does not allow something untouched. Conflicts 
based on ethnic identity do not allow neutrality. Differences that played cer-
tain roles in the war between national states (two world wars), between wom-
en and men, the elderly and young, soldiers and civilians do not constitute 
any difference. According to the Serb head of police in Banja Luka: “In the 
ethnic war, the enemy does not wear uniform or carry weapons. Everyone is 
enemy.”32

Vetlesen says “that when Serb armed units take part in organized mas-
sive rape of Muslim women in Bosnia or Kosovo, it carries symbolic com-
munication on at lest four different levels: first, victim has no value; women 
function as instruments, the container for Serb sperm; Serbs who participate 
in raping know well that the patriarchic values dominate these areas, and that 
a child carries father’s ethnic identity, not the one of the mother. It is therefore 
important that the raped woman does not have abortion, but to give birth who 
that serve until the end of her life, as a reminder of her most traumatic even 
in her life. Second, executioner is ready to cross all moral and social norms, 
orders by his leaders based on ideological statement about the ethnic and sex-
ist superiority. Third, actions communicate horizontally as the addendum to 
spontaneous vertical, that the executioner is a member of their group and he 
does what others do, sacrifices himself for the unity. Fourth, executioner does 
something for himself too, that is he crosses the lines to make himself some-
one else.”33

In reference to these four dimensions, in which raping takes place, the 
notion of vicinity of victim can be relevant, that is why everything takes place 
in front of the family members who act as observers or direct participants. 
Nazis systematically killed Jews “over there” in gas chambers, in which Jews 
“who killed themselves” worked. The point is that there was a distance and 
a sort of anonymity of victims as one of the fundamental feature of murders 
organized by Himmler and Eichmann.
32 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, pp. 311-312.
33 Ibid, p. 313.
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“As for genocide in Bosnia, everything was quite the opposite. Vio-
lence takes place in the vicinity of empathy, and empathy is expressed in the 
way that the attacker encounters his, exactly “his” victim, face to face. Victim 
is dehumanized by ideological stereotypes about “Muslims’. As for the geno-
cide in Bosnia, the empathy turns into its opposition, and stands on the side of 
immorality. When violence takes place in the vicinity, then the consequence 
is that there are hardly any chances for forgiveness and reconciliation. The 
executioner and the victim faced each other, and knife often replaced firearms. 
Look of both executioner and the victim caught here something that was not 
supposed to happen. That is that type of causality, or the principle objective in 
execution of evil in psychological sense, which is that the act prevented every 
possibility for common living in future. The closer relation the executioner 
has with the victim in terms of friendship, neighborhood, family ties, the psy-
chological and emotional influence on relation between executioner and the 
victim will be bigger. After this, relation changes completely. Genocide for 
that reason was so subtle and it was a special form of evil,”34 Vetlesen says.

Phenomenon in focus here is the shame with the victim, which is a 
common human phenomenon. It is obvious in a large spectrum of cultural 
forms and also as a special cultural construction. More precisely: as cultural 
– here as secular, and there as religious – construction of feelings, experience, 
interpretation – shame as reflection of persons in form of victim.

Jean Amery, survivor from Auschwitz, compared his shame with the 
shame of a raped woman: “It is logical that the rapist feels shame, but in re-
ality, it is the victim who feels it given that the victim cannot forget that she 
was reduced to the state of helplessness, helplessness of her will.”35 Shame 
because the victim is helpless and at the same time exposed to unimaginable 
humiliation, shame for being reduced to a level of an animal, all that haunts 
the victim until the rest of her life. That is the shame that transforms into guilt 
in form of the feeling of coresponsibility for actions that did not need to hap-
pen, which are humanly worthless, and if a person was “a part of them”, then 
they follow as a sign of something that one needs to be eventually spared of. 
This is close to the notion of Karl Jaspers about “metaphysical guilt”. This is 
not the phenomenon that is for the first time happening in Bosnia. “Shame in 
Bosnia gets yet another dimension related to religion, which fosters those val-
ues that are lost, and shame that follows the rape. That should be the basis for 

34 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 
dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 314.

35 Ibid, p. 312.
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our question about shame, primarily, in women, who were raped, or in their 
husbands, brothers, parents, sons, relatives.”36

 From the collectivization to individualization of shame

In this chapter, we shall deal with the Vetlesen’s general explanation of 
the notion of guilt in the Western culture.

To that end, he refers to the essay of Zygmunt Bauman: “The Life 
of Holocaust as a Ghost” who argues that numerous psychologists, after the 
WWII, were burdened by the syndrome “survivor’s guilt”, that is the notion 
of guilt among survivors or feeling of guilt among survivors. This syndrome 
was very much linked with the surviving Jews, who lost their closest family 
members in the concentration camps, who felt guilt for surviving. ‘Why did 
I survive?’ ‘Where is the right?’ The survivors live with the feeling that they 
live “instead of those who were killed”. Or, as Primo Levi says: “The best 
among us are killed”.

‘Today, who feels guilty for surviving’? Bauman wonders. He raises 
this question rhetorically and finds a negative answer. He found confirmation 
for this negative answer in Stephen Spielberg film Schindler’s list and much 
commented book by Daniel J. Goldhagen: Hitler’s Willing Executioners. For 
younger generations, Schindler’s list is the film from which so much can be 
learned about Holocaust, and genocide in general. Film focuses on the argu-
ment that it is possible to survive. It required only to be fast and wise enough 
to escape. To maneuver in a given situation, to establish adequate contact and 
get the job of leader in the cabin with prisoners, or job of a clerk at SS offi-
cer. All or almost all prisoners on their way to gas chambers had at least one 
chance. Some of them used that single chance and survived. Bauman observed 
that change in focus of guilt in relation to surviving as something unfair. Those 
who fight are on one side, who are merciless towards others, who succeed. 
And who, along with the combination of luck and capabilities, survive, unlike 
those who end up in gas chambers.

“We have here a lack of identification with victim, one who suffers, 
one who dies. Film viewers were fascinated with the fact that someone could 
escape the disaster, such as “survivor”, thanks to individual capacities and 
strength. We mainly identify with these persons. But, what about thousands 
of nameless who disappeared? Respect is shown to those who managed, who 

36 Ibid, p. 313.
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survived, who are the “winners”. Victims were killed, and survivors remained 
with psychological wounds that gradually moved to the phase of negative ob-
servations, contempt, and disrespect.”37

Vetlesen goes back to Alford and his understanding of notion of evil, 
guilt, and shame, based on interviews with those sentenced to capital sentence 
or life imprisonment. In that context was the question asked by Alford: “‘Was 
Eichmann evil?’ Answers were almost identical, and both groups answered 
with a similar form: ‘Before we condemn Eichmann’s actions, from the moral 
aspect, we have to know that he was only one in the hierarchy, that he received 
orders, and that he would be killed if he refused to execute them.’ Finally: 
‘Who can tell how we would behave if we were in his place?’”38

Vetlesen sheds light on ample details from these answers. First, one 
identifies himself with an article about Eichmann and his victims. One iden-
tifies with Eichmann and has only a small distance compared to him. First 
thought would be that we might perhaps do the same thing. That is the idea 
carrying the message about capability of personal instinct to see ourselves in 
Eichmann’s shoes and accept some personal faults in reference to the ability 
to act morally.

But, this explanation is only superficial. A true question would be: 
‘What is it that keeps balance in given answers?’ The answer is that the ques-
tion pertains only to Eichmann as an individual, a person. This question does 
not however encompass his victims, committed evil, and that the victim suf-
fers from evil. The response pertains only to Eichmann, without his victims.

What worries Vetlesen in Alford’s interviews is comprehension of evil 
outside the place of event and without the presence of victim. Those who ex-
perience evil are not considered. They are not mentioned, they have no right to 
be heard. Moreover, what is obvious for Vetlesen is that the shame is missing. 
Lack of shame is obvious just as it is the absence of victim.

A difficult question is why to focus on actors such as criminals and 
those who do evil things, while ignoring aspects related to shame. In other 
words: why do Alford’s respondents accept that shame is something that be-
comes a topic only if the victim is made a topic. That the shame is logically 
linked with victim, not the executioner?

37 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 
dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 318.

38 Ibid, p. 318.
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Could it be concluded then that the transfer of shame from executioner 
towards victim is at the same time the transfer of guilt? It would be logical to 
answer affirmatively if the guilt and shame are two sides of the same coin, that 
they act together and in the same place. There were some examples in the text 
why the role of victim contains stigma and why shame can become burden 
for a person, as stigma. And also to lose control in the end. The attempt of 
these persons to maintain control gets a form of project aimed at removal of 
pain by transferring it further, which means that they turn into attackers. To 
be objectively guilty in the attack, without a biography of a person, carries a 
psychological character in terms of victory over the inflicted shame. But, if 
this is true, it means that the guilt and shame depart from one another. Guilt, 
taken objectively as attaching the role of actor in reference to the violent act. 
Shame also, taken psychologically in form of humiliation, disgrace, as the 
matter hidden, given that man is ashamed of it.

“We cannot say this without posing a question about how much in 
common do we have psychologically, and how much of this is the culture in-
cluding religion, as well as role of the social system capable of attaching the 
shame to victim (for example, a raped Muslim woman) unlike shame that she 
experiences as her “instinctive” reaction. Anthropologists and sociologists did 
so many studies clarifying that the different experience of feeling does not 
have to be marked as something instinctive, natural, but rather as something 
influenced by culture.”39

Vetlesen directs the attentions even further. In case of shame with the 
victim, not the executioner, does it mean that the shame changed its side in 
reference to the guilt. It could be that there is a relation between the two or in 
other words: guilt with the victim is exactly what shame is.

The series of questions appear now: Guilt in objective and/or legal 
from, or guilt in psychological form, with the consideration of personal ex-
perience and (influenced by culture) personal explanation. Even further: from 
which final position is the guilt evaluated? The victim’s, executioner’s, or 
some strange third party?

The space opens for many perspectives in this regard. First: Three 
specified positions do not need to be understood separately from each other. 
It is important how these positions, defined in different roles, mutually define, 
form, and change. A famous example clarifying the point here is the attempt 

39 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 
dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 320.
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of the executioner to influence the victim to give up his understanding and 
accept the executioner’s views on loss of personal understanding as result of 
this influence. Illustration: “I am as I am, I do not deserve better, as soon as 
they follow and haunt me, something is wrong with me, because I am a Jew, I 
am Muslim, etc. ...”40

Particularly interesting material related to the third party is the one 
from Bosnia. The dynamics is created there in reference to what creates shame 
that goes a step further from that dynamics, which we can describe as relation: 
executioner – victim – third partner.

A good example of such version is given by Aage Borchgrevink who 
analyzed the book, written by Norwegian top politicians Thorvald Stoltenberg 
and Kai Eide: “De tusen dagene pa Balkan” (Thousand days in Balkans), 
1996. In part of the book, titled Srebrenica – skammens by (Srebrenica – a 
town of shame) they speak about the fall of UN “safe area” Srebrenica in July 
1995, when around 8,000 Bosniacs were killed by members of the Republika 
Srpska Army /VRS/, headed by Ratko Mladić. This means that the popula-
tion in those areas were supposed to be demilitarized, whereas the UN forces 
would control the areas with their weapons, that is “guarantee life and safety” 
of population. In conclusion, on page 8, Borchgrevink wrote: 

“By its overwhelming character, massacre in Srebrenica is a unique 
crime in Europe after the Second World War. Reports about massacre in 
the enclave were available even before De tusen dagene was published. No 
dilemma who executioner is. But this aspect was insignificantly analyzed in 
the book. Regardless of attempt by people to play with naive ideas and ability 
of peace negotiators to ignore the essence of this crime, and who seemingly 
unconsciously joined a diplomatic dance macabre with criminals Mladić and 
Milošević, while the majority of Muslim male population of Eastern Bosnia 
was killed by the VRS in an ambitious attempt to execute “ethnic cleansing” 
in this area. The reason for dance macabre of these diplomats lies in expelling 
of differences. Nations of former Yugoslavia are alike and there is no physi-
cal difference between executioner and victim. Let us recall the Stoltenberg’s 
statement from May 1995, when he stated: ‘They are not all Serbs. Serbs 
who call themselves that way, that is fine. They are also Muslims who are in 
fact Serbs converted to Islam.’ Terms such as crime, guilt responsibility, and 
justice have marginal position in this consideration. Under the expelling of 
differences and abstaining from moral acting to “get the job” provides for re-
40 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 321.
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treat from the events. Stoltenberg also added in this speech: ‘I have to tell you 
that the biggest moral for me is to fight for peace. It is not possible to make 
peace without talking to partners. I want to say something else: Peace cannot 
be achieved if you are not neutral. One cannot talk about peace and be against 
one of the partners.’

What does this say about shame? Perspective of peace negotiators lies 
in “moral equalization” of “partners” in “conflict”; neutrality means not tak-
ing side, not to be against one of the partners. Solution has to be found with 
all possible compromises. Concept of negotiation was made dependent of 
consensus reached by all participants/partners. This dependency is principled 
and above everything. It cannot be put aside of certain intentions or certain 
actions by any partner. The concept over the reality of these participants with 
their blinding and immunity ends in its “high moral” consistency and loyalty 
towards the initial personal position. Calling participants partners is more im-
portant that the extent of suffering.”41

Thinking about the concept of negotiations, which continued for four 
years, enforced in the practice of “ethnic cleansing” was criticized in a se-
ries of analyses: Agrell and Alcala 1997; Anzulović 1999; Cigar 1996; Cush-
man and Meštrović 1996; Doubt 2000; Honing and Both 1996; Rohde 1997; 
Meštrović 1998; Sells 1996. The question posed by Vetlesen pertains to the 
role of shame. He sees two complementary perspectives in relation to the 
events in Bosnia, interpreted by Stoltenberg and Eide on one side, and Owen 
and Akashi on the other side: “there were identification with the aggressor on 
one side and blaming the victim on the other.”42

It is unbearable to be a victim and it is unbearable to think about victim

Vetlesen, at the beginning of this short but very important chapter, re-
calls Alford saying “that one of the features of our present society is the view 
that the role of victim is the worst role that should be avoided by all means, 
as this role is stripped of all values. To be a victim means to be a loser. That 
is something that makes a person ashamed. Thus, all actions have to be taken 
to avoid being victim. Yet, if someone is in this position, then everything will 
be done to have it concealed, not mentioned, and suppressed.”43 In Alford’s 
words: “Today, passive attitude and lack of power are something terrible. No 
41 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 322.
42 Ibid, p. 322.
43 Vetlesen, Arne Johan, Menneskeverd og ondskap – Essays og artikler 1991-2002 (Human 

dignity and evil – Essays and articles 1991-2002), Gyldendal, Oslo, 2003, p. 323.
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matter that this is not something new in relation to understanding of evil, ma-
jority of my interviewees identified rather with Eichmann than his victims: 
Be one of those who inflict pain is bad, be a helpless victim is unimaginable. 
Among other things, many of the interviewees do not have any experience 
with history, they believe that being a victim means being the loser throughout 
the life.”44

At this level, the guilt is discussed and divided, attached to victim. 
Standing position of a victim is the point visited by a man in his thoughts. It is 
difficult to have the position of a victim. To be a victim is something that as-
sociates with something imaginary, disappearance, not only the lack of values, 
but also lack of opinion in the elementary understanding. “The best would be” 
if the victim disappeared, including the survivors, as they remind of shame, 
something that did not have to happen, and something that can create fear, 
anxiety, or a need for sacrifice. The only “logical” is if the victim disappear, 
both in symbolic and physical comprehension.

Alford argues that this represents the mentality of thinking about un-
derstanding of guilt and shame, for which he believes to be symptomatic for 
the world today. For that reason we do not talk any longer about Holocaust 
against Jews or genocide against Bosniacs. We speak about understanding of 
being victim in general sense where different empiric or fictitious examples 
of role of victim offer same results, same feeling about how important is the 
role people see.

Do guilt and shame take different directions? The answer is: “No! 
They are together and they live together in unmarried relation”. The point is 
that they localize in both executioner and victim. Executioners always have a 
need to convince themselves and the environment, including victim, that the 
victim got what it deserved. In Vetlesen’s studies about evil, he argues that 
there is a proportional relation between the level of seriousness of atrocities 
and level of insisting by the executioners that they were right in what they did, 
that it was morally justified. Collectively committed and ideologically envis-
aged violence, of genocidal type, is a good material to confirm this argument 
empirically.

***

We saw, in these different examples, the complementation between 
attaching the shame and position of victim. Vetlesen highlights that shame and 
guilt are signs for recognizing victim.

44 Ibid, p. 323.
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Philosophers of morality are not the only ones to ask: Who is guilty 
and responsible for what happened in Bosnia? And yet, disagreement is huge, 
particularly in Europe. Those who believe that there has to be a clear distinc-
tion between genocide and war are on one side. War is between two armed 
opponents. Primary goal of war is not to kill soldiers and the other ones, but 
to push them from their positions, to a certain territory. Relations between 
soldiers are direct, horizontal, mutual. Genocide is violence directed against 
individuals, members of a national, ethnic or religious group. Genocide is vi-
olence directed in a single direction, between those with weapons and power 
and those who do not have them. Mission is accomplished when there are no 
more victims.

Vetlesen’s critical analysis of international community and its attitude 
towards Srebrenica and events in Bosnia does not deal only with who was at-
tacked. He also wondered about the objective of participants in war. Vetlesen 
thinks that “personal war objective of Serbs was the absolute negation of the 
idea about inherited human values. Serbs, on these bases, started the destruc-
tion of a group of civilians, made of Muslim believers, Muslims religiously 
indifferent, and Muslims atheists, as artificial homogenous group: Muslims 
in Bosnia and Herzegovina, their principal war objective. Genocide was pro-
grammed and made part of Serb strategy.”45

Vetlesen believes that West accepted the explanation of war in Bosnia 
as equally distributed guilt between ”warring sides”. To speak about ”warring 
sides” is at least inappropriate if we consider facts … ”What happened in 
Bosnia, 1992 – 1995, was genocide. Planned ethnic and religious genocide. 
… Genocide in Bosnia had a principal aggressor – extreme ethnic – religious 
Serb nationalists, and a principal victim – civilian Bosnian Muslims.”46

”Evil has a specific goal: destroy something that is good and valuable, 
by its legacy, so as to protect something evil … Evil, then, is not considered a 
pure aggression, and the executioner feels that his act of crime is justified. Evil 
is then considered as good”.47

But, Vetlesen is almost alone in such interpretation of evil in Bosnia. 
Europe is dominated by people like Bǿ Pállnesa, Norwegian general and au-
thor of several books about the war in Balkans, and adviser in ICTY,48 who 
45 Vetlesen, Arne Johan, Ondskap i Bosnia (Evil in Bosnia) – Norsk filosofisk tidskrift, Arg. 

32, nr. 1/2, 1997.  p. 73. 
46 Ibid, pp. 74, 97.
47 Ibid, p. 86.
48 Henrik Thune & Vegard V. Hansen, Etter Srebrenica – massakre, militærmakt og 
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are, least to say, skeptical. For him, there is no unambiguous answer to the 
matter of guilt and responsibility. ”To choose between good and evil in po-
litical reality in difficult. Political leaders and civilian population have to be 
differentiated. We sometimes have to opt for things containing evil”.49

Pëlnes does not agree with those describing aggression against Bosnia 
and Herzegovina and genocide against Bosniacs as relation between criminals 
and the innocent (executioner and victim), where even international commu-
nity appears as one of the parties. ”How far should we go back to history to 
identify criminals and victims?” Pëlnes asks. He thinks it is not possible to ask 
about guilt and responsibility without considering the changing of places of 
Serbs and Bosniacs, where both of them appear one time as executioners, and 
the other time as victims. Pëlnes is thus critically thinking about those who 
try to explain events in Srebrenica with the help of propaganda, based on Serb 
national mythology from the end of 80s. “If conflict in Bosnia is considered in 
a longer historic horizon, it will be more difficult to provide answer about the 
role on international community in it”, Pëlnes says.

”If we begin with 1991 and do not pay attention to history, then it is 
clear that the guilt lies with Serbs. But, if we start with prior eras, then the mat-
ter of guilt has some other shades. It is not serious and it is not scientifically 
based if we begin with 1991 and avoid prior history”.50

Bü Pëlnes believes that, if guilt is evenly distributed among the par-
ticipants, international community may avoid direct interference and its own 
responsibility. In these cases, history serves as a carpet, beneath which we can 
take out what we need in a given situation to relativize responsibility of those 
whose guilt is obvious. Product of such thinking is a historic relativization of 
guilt and covering moral reasons for acting. But, could ethical evaluations and 
actions be based on mythology and long historic reports? In terms of geno-
cide, moral approach is not complicated and cannot be linked with history.

Linking the notion of guilt and responsibility with history prevents 
actions and legitimizes explanation of Serb nationalists for what they did. 
Speaking about ”warring sides” is also problematic.

moralsk dilemaer (After Srebrenica - massacre, military power and moral dilemmas). 
Norsk Utenrikspolitisk Institutt, Oslo, 1998.  p. 95.

49 Ibid, p. 98.
50 Henrik Thune & Vegard V. Hansen, Etter Srebrenica – massakre, militærmakt og 

moralsk dilemaer (After Srebrenica - massacre, military power and moral dilemmas). 
Norsk Utenrikspolitisk Institutt, Oslo, 1998.  p. 99.
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 In terms of Bosnia and Herzegovina, the executioner tried to divide 
something that cannot be divided, and thus this intention was irrational, whereas 
the victim tried to defend itself without almost any weapons, instinctively and 
irrationally. It will be later when the victim (Bosnia and Bosniacs) will be 
forced to defend rationally, meaning with weapons, but it will be also forced to 
rational cooperation by signing Dayton Agreement. ”As soon as the God gives 
you rationality, He tries to destroy you”.51

“There is a different type of morality related to the organization of 
genocide from aspect of victim. That is rationality as the only goal of efficient 
and qualitative organization. But, if civilization continues to make human 
actions efficient, while eliminating qualitative criteria, starting from moral 
norms, then it is difficult to predict consequences”.52

Conclusion

”My basic intention is to warn – both those who would like to 
forget the terror of not so distanced history, but also those who might 
tomorrow take the path of crime.

Do not allow criminals to live in peace, do not let them hide 
behind the mask of a good citizen, do not let them live unrecognized, 
that is the task I set for myself”.53

Elie Wiesel

 Soon after the Second World War, Europe, even America, failed in 
case of Bosnia. In the eve of the 21st century, on this, always European soil, 
genocidal projects began. Srebrenica, Prijedor, Foča, Bratunac, Vlasenica, 
Zvornik, Sanski Most, Ključ, Sarajevo, including all occupied and towns un-
der siege of the Republic of Bosnia and Herzegovina came “somehow” soon 
after the Holocaust.

This is a specific essay about the part of recent European history, cur-
rent tensions, and our future. This is the essay about teaching how Bosniacs, 

51 Bauman, Zygmunt, Modernitet og holocaust (Modernity of Holocaust). Vidarforlagets 
Kulturbibliote, Oslo 1989, p.189.

52 Ibid, p. 196.
53 Quoted from: Jakić, Tomislav, Nisam zavijao s vukovima /I did not howl with wolves/, 

NVO Gariwo – Second edition, Sarajevo, 2013. p. 142.
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after all, are not seen only as genocide victims. This is the essay about the 
striving for independency and freedom. Bosnia and Sarajevo remain as sym-
bols: hatred and terror cannot destroy men and women, who firmly stick to 
their tradition, culture, religion, and law.

This is the essay about silence of European Union, which, after it dis-
armed the defensive forces of Bosnia, in line with the UNSC Resolution No. 
713 dated 25 September 1991, allowed them to be massacred.

European responsibility, in the example of Bosnia in 1992-1995, was 
crucial, concretely and symbolically. Not only that the Dutch UN battalion 
failed to protect unarmed Bosniac civilians, but the European countries, six 
years prior to 11 September 2001, with their criminal non-acting sent message 
that they might have a problem of identification with the European Muslim 
population. Official European institutions allowed a handful of Serb racist 
leaders to behave as if the Bosniacs are the citizens of the second order, and as 
if they are not autochthon and autonomous European nation. Sad reality and 
worrying future.

As the sociology became more of the shelter for scientific notions and 
rules, the morality was getting more uncertain status in social universe. Moral 
was almost a separate factor in social reality, and had a marginal and second-
ary status. That by the rule allowed that the immoral phenomena could not 
be explained in non-theological, that is scientific way. The hypothesis about 
sociological approach of the studies about morality was a synonym for socio-
logical reduction strategy, accompanied with the assumption that the moral 
phenomena, in their totality, may be explained through immoral institutions, 
which gives them their related character.

On these bases, “modern European society with its crusade mentality 
as humanism tries to moralize the rest of the world. It means that one part tries 
to rule the other. In this way, immorality is explained as the result of unaccept-
able moral norms or as use of wrong moral norms – norms with limited effect. 
Lack of morality is understood as absence of norms due to lack of social coer-
cion or an error in social mechanism”.54

But, this essay gives hope, because it is written in totally opposite 
way, thus, moral, by man, European, and a significant figure of Norwegian 
scientific thoughts: professor at the University of Oslo, Arne Johan Vetlesen. A 
person who has never been in Bosnia and whose specialty is the moral theory 
54 Bauman, Zygmunt, Modernitet og holocaust (Modernity and Holocaust). Vidarforlagets 

Kulturbibliotek, Oslo 1997, p. 221.
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of vicinity, although he, in this case from distance, from the north of the globe, 
saw and understood well “what happened in Bosnia” in 1992-1995, and “what 
happened” was genocide against the biggest nation in Bosnia – Bosniacs.

It was a period of fight for preservation of Bosnia and the fight for sur-
vival of one nation – Bosniacs, whose moments, hours, days, and years were 
observed in cold blood, neutrally, without any emotions, feelings by Norwe-
gian media and reported by top Norwegian politicians in UN, such as Thorvald 
Stoltenberg and Kai Eide.55 A well-known Stoltenberg’ statement says ”that 
both Muslims and Croats are in fact Serbs, and that the war in Bosnia was a 
socioeconomic conflict between poor Serb villagers and rich Muslims.”56 Lat-
er on, Vetlesen will, together with professor Svein Mønnesland and Odd Bjørn 
Fureom, Director for the Holocaust Center in Oslo, referring to the reports by 
Dutch government, insist on defining responsibility of Norwegian mediator at 
his service in United Nations, Thorvald Stoltenberg, and Norwegian colonel, 
Hagrup Haukland. These three eminent intellectuals have argued and they still 
do that the responsibility of Stoltenberg is unquestionable. According to them 
he ”being one of the key UN peace negotiators in Bosnia participated in cre-
ation of climate – diplomatic, political, and indirect military – that resulted in 
the fact that Ratko Mladić correctly assessed that he could do what he did to 
Bosniacs. Thorvald Stoltenberg share the responsibility for genocide against 
8,000 Bosniacs in the UN ”safe area” Srebrenica. He was a high-ranking func-
tionary within the UN system. He was an advocate of aggression against in-
ternationally recognized country, a member of UN. He insisted on its internal 
order based on ”ethnic cleansing”, which is yet another phrase for genocide.”57

Media and these politicians, in reference to the destruction of Bosnia 
and thousand years long cultural society of Bosnians, did their best to ”stretch” 
the thesis about ”civil war”, ”neighbors’ fight – brawl”, ”ethnic cleansing”, 
”religious war”, etc.

Vetlesen was not mislead by this. He offered to the scientific and gen-
eral public, in his broad scientific opus, very scientific arguments and truth 
about the events in Bosnia in 19921995. He had no dilemma that “the events 
in Bosnia were – folkemord – genocide, committed by ethnic Serb national-
55 Muratović, Rasim, Bosnia i Bergens tidende/Bosnia in Bergen Times. Institute for 

Research of Crimes Against Humanity and International Law of the University of 
Sarajevo, 2012.

56 Stoltenberg, Thorvald, Norsk Flyktningråd -Talle, Oslo, 31. mai, 1995, p. 31.
57 More about this see: Muratović, Rasim. I – Thorvald Stoltenberg: ”Both Muslims and 

Croats and Serbs” and II – Norwegian politician and soldier are accomplices in crime. 
Oslobođenje, 25 and 26 June 2007, pp. 4 and 5.
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ists.” This argument is in contravention of the way of thinking of Norwegian 
sociologist number 1, Johan Galtung, who, among other things, said that the 
war in former Yugoslavia was “Serbian liberation war. I look at this war as the 
Serbian liberation war, brutal, horrible, but liberation war.”58

It was not simple at all to oppose the leading Norwegian sociologist 
(Galtung) and leading Norwegian politician (Thorvald Stoltenberg). Vetlesen 
did it anyway with dignity. That is why this essay, which purposely does not 
count the magic number of over hundred pages, (hoping that it will be read) 
serves also another purpose (first is the possibility to learn, for those who want 
it), which is the gratitude to Vetlesen for his dignity presented in studying the 
genocide against Bosniacs. 

Vetlesen in his essays about genocide, unlike majority of genocide 
scholars, focuses on victims. He is particularly focused on the intention, pres-
ent today, to impose the feeling of guilt (those killed) and shame (survivors) 
on genocide victims. Having read Vetlesen’s scientific explanation of such 
intention, aimed at blaming the victim, one cannot help but think that this is a 
part of political project, nicely packed, which is still pending, while planning 
and organizing “the unexplainable things to happen to us again.” It does not 
have to “happen” again in the same form or to be directed against the same 
group, or by the same perpetrators, but it may “happen” unless the conditions 
to prevent genocide are in place.

Vetlesen’s essays are scientific essays, in which there is no competition 
related to who suffered the most victims, nor there is any attempt to defend the 
object of criminal acts. Vetlesen’s scientific essays are the attempt to use sci-
ence for understating the outburst of barbarism and hidden criminal instincts 
that end in genocide, all aimed at understanding of causes, objectives, and 
the extent of genocide, as well as prevention of genocide as the crime of the 
highest magnitude.

58  Quoted from Johan Galtung: Ny Tid, Oslo, 1994, No. 30, p. 9.
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S A R A J E V O

GENOCIDE DENIAL IN BOSNIA AND HERZEGOVINA

 Abstract

Insulting the victims didn’t stop not even twenty years after by denial 
of genocide that was proven to have happened. Denial of genocide is not the 
thing of one individual; it is about very well planned political program, which 
is clear from the entire process of genocide that was committed. Deniers 
of genocide against Bosniaks, are both, domestic and regional as well as 
international actors, who denies genocide systematically and institutionally. 

Of course in addition of justifying their actions and insulting the 
victims, a very important segment of the act of denial, is preparing for the 
new genocide. Every genocide that is committed against Bosniaks is negated. 
Considering that the crime of genocide is repeating against over Bosniaks more 
than two centuries, and the science of Bosnia and Herzegovina didn’t clearly 
and precisely determine cause of this appearance, describe her consequences, 
it is reasonable to aks a question if this is not a first genocide and the causes 
of it are not removed, is this supposition that it is not the last one.

According to Dr. Gregory H. Stanton genocide is evaluating in 
eight phases. Dr. Santon in 2012 on these eight phases added two more: 
discrimination and persecution, but still the last phase of the genocide is 
denial of it. With this work accent will be put on the last phase, that actually 
the title itself highlights and there is no need to explain the attitude of order 
and number of phases. Dr. Santon in 2012 on these eight phases added two 
more: discrimination and persecution, but still the last phase of the genocide 
is denial of it. With this work accent will be put on the last phase, that actually 
the title itself highlights and there is no need to explain the attitude of order 
and number of phases.

Key words: Bosnia and Herzegovina, Srebrenica, Serbia, Republic 
Srpska, genocide, denial of genocide
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 Introduction

It is evident that on the all occupied places and cities in the siege of 
Bosnia and Herzegovina, internationally recognized country and member 
of United Nations (UN), since the beginning of 1992. until the end of 1995, 
many crimes against humanity and international law have been committed, 
including the hardest one, that international law names genocide.

Security Council of the United Nations introduces with resolution 713 
on September 25th 1991. “general and complete suspension and ban (embargo) 
on every weapon and military equipment delivery to Yugoslavia”1 on explicit 
request and consent of Socialistic Federal Republic of Yugoslavia. Security 
Council confirmed this embargo for weapon delivery with Resolution 721,2 
and then on December 15, 1991 with Resolution 7243 and finally on January 
8, 1992 with resolution 727.4

Bosnia and Herzegovina according to Article 51 of UN Character 
and traditional international law had an basic right to search and get the 
help from other countries, including weapons, equipment, food, clothes, 
medicines, soldier troops and funding, to defend itself against armed attacks 
and aggression and the genocide that is committed against her citizens. On 
the request of Yugoslavian (Serbian) leadership UN introduced the military 
embargo and left Bosnia and Herzegovina without possibility of organizing 
proper defend for itself, its citizens and material goods. Many of the 
international lawyers convincingly provided arguments against embargo that 
was imposed to Yugoslavia and not to Bosnia and Herzegovina is illegal and 
without and law strength. The Embargo stole the basic right on self defense 
to one internationally recognized, independent, contemporary country and 
member of United Nations.5 

UN Security Council with numerous resolutions was not much of 
assistance to Bosniaks in Bosnia and Herzegovina. The status of so-called 
security zones of UN was of no help for population of Goražde, Sarajevo, 

1 UN Security Council Resolutions in Bosnia and Herzegovina, Press center A RBiH, 
Sarajevo, 1995, p. 19-21.

2 Same, p. 21. and 22.
3 Same, p. 22-24.
4 Same, p. 25. and 26.
5 Boyle, Francis Antony, Bosnian people accuses for genocides: procedure in front of 

International Courte of Justice in Case Bosnia and Herzegovina against Serbia because of 
preventing and punishing crimes. Institute for the Research of Crimes against Humanity 
and International Law Sarajevo, 2000.
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Bihać, Tuzla and especially of Srebrenica and Žepa. In most cases, instead of 
helping United Nations consciously made even worse to Bosniaks in Bosnia 
and Herzegovina and very often intentionally took the side of the aggressor. 

After the genocide in Srebrenica in July 1995, massacre on Sarajevo 
marketplace Markale on August 25, 1995 NATO troupes, led by the USA on 
August 30, 1995 started military intervention in Bosnia and Herzegovina, 
that led to the signing “General framework agreement for peace in Bosnia 
and Herzegovina”, that was initialed on November 21, 1995 in Dayton, the 
American State of Ohio and officially signed on December 14, 1995 in Paris. 
Dayton agreement was of great help for the recognition of the Republic of 
Srpska (RS), and according to that fact, the victims of genocide in Bosnia and 
Herzegovina were even more humiliated again. By Dayton agreement the name 
of the country has been changed out of which the name „Republic“has been 
dropped. Twenty years after „peace“ and genocide having been commited, not 
all committers were punished. Not even all remains of brutally killed Bosniaks, 
across Bosnia and Herzegovina were found. Dayton peace agreement enabled 
that last faze of genocide to continue by denial of genocide, which primarily 
justifies what has been committed. Acorrding to he painful history of Bosnia 
and Bosniaks the denial of genocide is the prepation for the new one.

 Last phase of the genocide

Genocide is a crime against humanity which have a international 
character (murdering members of group; causing serious body and mental 
harm to the members of group; deliberately inflicting the group difficult living 
conditions which lead to complete or partial physical destruction; imposing 
measures with intention to prevent birth inside the group and forcible transfer 
from one to another group), is committed with the intention to completely or 
partially destroy one national, ethnic, racial or religious group as itself.6

According to the Dr. Gregory H. Stanton, Genocide Watch president, 
genocide as the most complex social phenomenon develops in eight 
stages: classification, labeling, dehumanization, organization, polarization, 
extermination and denial.7 According to Dr. Stanton “genocide denial is eight 
phase that always follows the genocide. That is one of the safest and most 

6 United Nations, Convention on the Prevention and Punishment of Genocide, since 
December 9th 1948, Article 2, http://www.tuzilastvorz.org.rs/html_trz/PROPISI/
konvencija_sprecavanje_lat.pdf

7 http://www.genocidewatch.org/genocide/8stagesofgenocide.html;
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secure indicators of future genocide massacres. The genocide committers are 
digging the mass graves, burning the bodies, trying to hide the evidence and 
terrifying the witnesses. They deny that they have done any crime and often 
blame victims for what happened. Blocking investigations about the crimes 
and continuing to rule until they are forcibly evicted from the government. 
Then they are escaping to exile. They are staying unpunished there, like Poll  
Lot or Idi Amin, unless they are captured or the court they will stand before was 
not established. Answer for denial is punishment by the international tribunal 
or national courts. Only there evidence can be discharged and committers 
punished. Tribunal like the one for ex Yugoslavia ICTY or Ruanda ICTR or 
International court for investigating crimes of Red Khmers in Cambodia or 
International criminal court ICC cannot stop the most serious genocide killers. 
But with the political will to arrest and process them of these, they can be 
brought to justice”.8 Denial of genocide is carried out in two phases. The first 
one takes place during  time of crime happening and the second one, when 
crime is committed. 

On the level of Bosnia and Herzegovina, the law prohibiting the denial 
of genocide is still pending, that additionally supports and encourages denials 
and even more humiliates the victims. With denial of genocide as its last phase, 
denials want to completely kill the dignity of the survivors. 

The best proof of humiliating the Bosniaks are the statements by the 
President of the Republic of Srpska Milorad Dodik who denies the genocide 
int he following: “the Republic of Srpska does not and will never recognize 
that it is a genocide, and so I’m, as its official, obligated to report its attitudes. 
Even today I state that was not the genocide”.9 Apart from genocide denial, M. 
Dodik apparently and in practical way is doing everything to deprive Bosniaks 
of life decent to the returnees, and after the results of recent elections, declares 
that he was aware his political party at 7 am, in the moment of polling stations, 
losses 35.000 Bosniaks votes against 0. By this statement, Milorad Dodik 
admits he did nothing for Bosniaks during his multi-year political rule over 
the smaller entity in Bosnia and Herzegovina. Actually he did so little he is 
convinced that he did not get any Bosniak vote. His Great Serbian ideology 
and policy he is trying to realize in a completely another way. The information 
appeared that from the budget of Republic Srpska Government for the period 
of 2008-2014. for NGO “Historical project Srebrenica” is approved nearly 
two million KM, whose leader Stefan Karganović, by research of numerous 
8 Same.
9 http://www.vecernji.hr/svijet/dodik-i-danas-cu-reci-da-u-srebrenici-nije-bio-genocid- 

950065
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authors dealing with this topic, is one the leading Srebrenica genocide 
denials, and is the author of the book “Srebrenica history falsification”. In 
his statements Karganović manipulates with number of killed and points out 
that “official story about Srebrenica is false, and the first reason for that is that 
there were not 8.000 victims in Srebrenica”.10

On the first day of his mandate Serbian president negated the genocide 
in Srebrenica. Although the ICY and International Courte of Justice brought 
the final judgment that there was a genocide committed over Bosniaks in 
Srebrenica, he declares: “There was no genocide in Srebrenica. There happened 
a really big crime committed by some members of the Serbian people. Those 
men need to be found, brought to justice and punished,”11 said the president 
of Serbia.

On a longer list of Srebrenica genocide denials among already 
mentioned Dodik, Nikolić and Karganović, according to many authors dealing 
with this issue (for example:  Emir Ramić, PhD and Elvedin Mulagić, MA…) 
some of other notable people like Ljiljana Bulatović – Medić, Jurgen Elsasser, 
Peter Brock, Srđa Trifković, Diana Johnstone, Edward S. Herman, Alexandros 
Lykourezos, Darko Tirfunović, James Bissett, Emil Vlajki, Milivoje Ivanišević, 
and so on. “Denials of Genocide above the Bosniaks: James Bissett, Srđa 
Trifković (war spokesman of criminal Radovan Karadžić), Diana Johnstone, 
Stephan Karganović and Edward S Herman have a lot of in common. All these 
are included in work and maintenance of negation web page “The Lord Byron 
Foundation”, that reveals they are engaged together on project of genocide 
denying”.12

Ljiljana Bulatović – Medić, the author of several books in which she 
is celebrating the war criminals in Bosnia and Herzegovina, is at the scientific 
conference which was held in May 2005, said that there was no genocide 
in Srebrenica. “On that occasion she requested that the graves of Srebrenica 
victims move from “Serbian Srebrenica” into the Federation of BiH, because 
graves occupy really productive part of the land that should be used for 
agriculture”.13

10 http://www.bosnjaci.net/prilog.php?pid=47124
11 http://bportal.ba/ve%C4%87-prvog-dana-mandata-tomislav-nikoli%C4%87-negirao-

genocid-u-srebrenici/
12 Mulagić, Elvedin, Negation of genocide against Bosniaks, Institute for Research of 

Crimes against humanity and International Law Sarajevo, 2014, p. 159. 
13 http://www.bosnjaci.net/prilog.php?pid=47124
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Srđa Trifković, one of the leading denials of Srebrenica genocide 
against Bosniaks, “denies the existence of mass graves and mass executions 
of Bosniaks in July 1995. Facts about 8.000 killed people in Srebrenica in July 
1995 he calls “the political construction””.14

Trifković is followed by many others who continue aggression and 
genocide negation. Darko Trifunović for example, the professor at the Faculty 
of Security, promoted story about the “Islamic terrorism in Bosnia and 
Herzegovina”, which provided him as a basic for denial of Judgment of the 
international Court of Safety. Trifunović also denies the judgment to Krstić. 
He claims that in Srebrenica less than 100 men were executed.15

 Denials of committed genocide against Bosniaks are trying to negate 
the committed aggression even there are numerous proofs and confessions 
that proves undeniable engagement and leading Serbian function in aggression 
committing. Among numerous confessions is also the one of the Republic 
of Srpska President Radovan Karadžić that on fortieth assembly of “Serbian 
people Parliament” held on May 10-11, 1994. clearly spoke  about Serbian role, 
and unreserved, crucial support in aggression on independent, internationally 
recognized Republic of Bosnia and Herzegovina. “Without Serbia, there 
would be nothing, we don’t have the resources and we would not be able to 
lead this war”.16

 Conclusion 

There are two issues that that genocide committers constantly note.  
The first one is that it was a civil war, not an aggression and the second one, 
the genocide in Srebrenica didn’t happen. What do they want to prove? 
Aggression is trying to be presented as civil war, so the causes of it would 
not be looked beyond the borders of Bosnia and Herzegovina, or they want 
to take of responsibility from Serbia for participation in aggression, or any 
other connection with committed crimes against humanity and international 
law, including the genocide as most serious form of crime, and with negation 
of Srebrenica genocide they want to take of responsibility of the Republic 
of Srpska for any collective responsibility, putting accent that those crimes, 
not genocide, were committed by individuals. Ironically, the Government of 
14 Mulagić, Elvedin, Negation of genocide against Bosniaks, p. 151.
15 http://instituteforgenocide.org/en/wp-content/uploads/2012/01/Aktuelna-faza-genocida.

pdf
16 Donia, Robert, From Parlaiment of Republic Srpska 1991-1996, University Press, 

Sarajevo-Tuzla, 2012, p. 94
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the Republic of Srpska formed Commission for investigation of events in and 
round of Srebrenica for the period of 10.-19. July 199517 which absolutely 
proved that RS military and police forces committed genocide.
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Mr. Ermin Kuka

CRIMES AGAINST HUMANITY AND      
INTERNATIONAL LAW 

In Višegrad Municipality

 Abstract

Crimes against Humanity and International Law in Višegrad 
Municipality have their historical genesis and constant. Višegrad is, due 
to its geographical, and strategic location, the capital of Serbian great-
state ideology, policy and practice, especially because of the proximity of 
neighboring Serbia and Montenegro. In Višegrad, Chetniks carried out 
numerous individual and mass crimes, including the crime of genocide as the 
gravest forms of crimes against humanity and international law. The main 
hypothesis of the paper is that in the Višegrad area, throughout history, been 
carried out numerous crimes against humanity and international law against 
the Bosniak population, including the crime of genocide, all with the goal of 
creating an ethnically pure Serbian area. Mentioned hypothesis corroborated 
by numerous and relevant facts chronologically elaborated in the work, as 
well as the relevant scientific documents and sources, as well as the final court 
judgment of the ICTY and the Court of Bosnia and Herzegovina perpetrators 
of the crimes. The main goal of this paper is to introduce a wider and 
narrower social public on the scope, characteristics and scale, as well as the 
consequences of the crimes committed against Bosniaks in the Višegrad area.

 Keywords: aggression, Visegrad, genocide, crimes, killings

 Introduction

Due to its geographical position, Višegrad has historically been the 
first strike of Greater formations, which are aimed at committing numerous 
crimes against Muslims - Bosniaks, including the crime of genocide. Almost 
all marches towards Bosnia and Herzegovina by Serbia and Montenegro, 
started in Višegrad and the entire region of Eastern Bosnia. Ever since the 
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period before the Austro-Hungarian occupation of Bosnia and Herzegovina, 
there are numerous examples of persecution of Muslims from Višegrad and 
Eastern Bosnia. Serbian and Montenegrin Chetniks, especially in the period 
from 1875 to 1878, performed a number of conquest and criminal incursions 
across the border in eastern Bosnia, including Višegrad, thereby making a 
number of crimes and the expulsion of Muslims from their ancient hearths. 
This continued during the occupation and later annexation of Bosnia and 
Herzegovina by Austria-Hungary.

 Crimes against civilians in the are of Višegrad

Widespread and systematic suffering of the Muslim population in the 
area of Višegrad occurred during the First World War, and especially during 
the Second World War. During the Second World War, Chetniks, lead by 
Draža Mihailović and other Serbian and Montenegrin military formations 
repeatedly attacked and laid siege to Višegrad1, with the result that there were 
mass slaughter and killings of Muslim civilians, then the rape of women and 
girls, and persecution, looting and burning of houses. Also, on the basis of 
statements of numerous witnesses, only in the village of Old Brog late October 
1941. Chetniks brought cca 400 women and children, where they were held in 
a house and burned alive2.

In August 1943, Višegrad was completely surrounded by the Chetniks, 
lead by their leader, the infamous Draža Mihailović. Their goal was to fully 
capture Višegrad and create an ethnically pure Serbian area without Muslim 
population. Operation taking Višegrad was personally directed by Draža 
Mihailović. On October 5th of 1943, Chetniks were able to enter the Višegrad, 
but the occupiers Italians actually did not defend. Beginning on that date, to 
1945 and the end of the Second World War, Chetniks “have killed over 3,000 
Bosniaks, leaving no trace of over 300 Bosniak families”3.

1 The siege of Visegrad began on 24 September 1941 and lasted until 1943. (More about 
this in: Kljun, Ibrahim, Višegrad – hronika genocida nad Bošnjacima, KDB “Preporod“ 
and Center for Investigation of War Crimes and Genocide against Bosniaks Zenica, 
Zenica, 1996. and Osmanagić, Hasan, Višegrad: Od VI v. st. ere do 1992, Štamparija 
Fojnica d.o.o., Sarajevo, 2011.).

2 Kljun, Ibrahim, Višegrad – hronika genocida nad Bošnjacima, KDB “Preporod“ i Centar 
za istraživanje ratnih zločina i zločina genocida nad Bošnjacima Zenica, Zenica, 1996.

3 Kuka, Ermin, Zločini u Višegradu za vrijeme agresije na Republiku Bosnu i Hercegovinu, 
u “Znakovi vremena“, Naučnoistraživački institut “Ibn Sina“, Sarajevo, godina XVI, 
dvobroj 61/62, jesen-zima 2013, str. 400.
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Mehmed Paša Sokolović bridge4, was the place of the harshest and 
most heinous slaughter, killings and torture of innocent Muslim civilians from 
Višegrad, which were left at the mercy of bloodthirsty villains Chetniks. All 
these crimes, as well as a number of other, committed against Muslims in 
Višegrad during the Second World War, are artfully concealed, suppressed 
and covered up, so then, and after the war, when it was forbidden anything to 
speak publicly about it. Those who are trying, they were skillfully “removed”, 
as it would supposedly ruining the interethnic and inter-ethnic relations after 
returning of surviving victims (Muslims) to their pre-war homes.

The “physical implementation of genocide against Muslims of the 
1941 - 1945 was humiliating and unfortunately, all skillfully concealed so that 
sick people’s minds would again commit another genocide”5.

In 1992 sick human minds have once again moved to what they were 
waiting and preparing since 1945, and it is re-committing the same sacrifice, 
killing Muslims - Bosniaks. Chetniks criminal plans which were minted and 
elaborated since 1945, finally got their implementation experienced in 1992.

Although Chetniks killed over 3,000 Muslims – Bosniaks during 
the World War II, and tens of thousands banished from their homes. In the 
municipality of Višegrad in 1991 there was 63.55% Bosniaks. According to 
the population census in Bosnia and Herzegovina from 1991 on the territory 
of Višegrad municipality had a population of 21,199 inhabitants, of which 
Muslims (Bosniaks) 13 471 (63.55%); Serbs 6743 (31.80%); Croats 33 
(0.15%); Yugoslavs 319 (1.50%) and the remaining 635 (2.99%)6. There were 

4 Sokolovic family (an Orthodox family), from village Sokolovići near Rudo, produced 
more state dignitaries in the Ottoman Empire. The Grand Vizier Ottoman Empire, 
Mehmed - pasha Sokolovic (1505 - 1579), the initiator of the construction of the famous 
bridge across the Drina in Visegrad, and numerous mosques, bridges, caravanserai and 
other buildings in Bosnia and the wider area of   the Empire (in Belgrade, Beckerek, Sofia, 
Aleppo, etc.), whose construction was financed by the state and him personally. Bridge 
in Visegrad on the Drina was built in 1571 - 1577 by Kondža Mimar Sinan, the greatest 
architect of the Ottoman Empire. The bridge is 180 meters long and 7 meters wide, with 
10 strong pillars and 11 arches (Kljun, Ibrahim, Visegrad - chronicle the genocide, KDB 
“Revival” and the Center for Investigation of War Crimes and Genocide against Bosniaks 
Zenica, 1996 , pp. 47-48). The bridge, which is under protection of UNESCO, in the 
period from 1941 to 1945. and 1992nd to 1995th was turned into the largest slaughter of 
Bosniaks.

5 AIIZ, Inv. br. 2-4670.
6 NACIONALNI SASTAV STANOVNIŠTVA, rezultati za Republiku po opštinama 

i naseljenim mjestima 1991, Statistički bilten br. 234, Državni zavod za statistiku 
Republike Bosne i Hercegovine, Sarajevo, decembar/prosinac 1993, str. 275.
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7,413 Bosniaks in the town and 3512 Serbs. That national structure of the 
population in the municipality of Višegrad and in the town of Višegrad can 
not match the Serbs. In particular, it did not suit the Serbian Democratic Party 
(SDS), which received the most votes of the Serbian population in Bosnia and 
Herzegovina at first multi-party elections in the country. The same situation 
happened in the municipality of Višegrad.

The elections were held in 1991 were the only incentive to Serbian 
nationalists in Višegrad, as well as throughout Bosnia and Herzegovina, 
raising ethnic tensions and went with the story of separation based precisely 
on ethnic and national basis. In the first place, the Serbs from the territory of 
Višegrad municipality felt that they were under-representated in the municipal 
assembly, and they’ve used these and other similar, consciously created 
and fabricated statements and actions, gradually started to separate, and, in 
addition, organized and systematically arming7.

 Serbs in Visegrad were armed by the Uzice Corps of the Yugoslav 
National Army (JNA), which is still in mid-April 1992 fully occupied Višegrad 
and other areas around the municipality. One of the main excuse for their 
arrival and occupation of Višegrad, JNA found in the fact that in March 1992 
the Serbs employed in the Police Station in Višegrad left their jobs. Another 
excuse was “calm the situation around Višegrad hydropower plant”. Therefore, 
JNA justified its presence in fact that this area was supposedly tense in socio-
political way and security situation. Certainly, it was obvious and clear that its 
goals and objectives were just the opposite. 

 The aggressor, criminal objectives and tasks of the Uzice Corps in 
Visegrad were clearly described  by Miodrag Perovic, author of the book 
“Encounters with Dobrica Cosic - uncensored conversations“, which is written 
as follows: “I was interested in the fact who was responsible for destruction 
of many houses along Rzava. Užice Corps. I explained to Vance - says ex-
Yugoslav president - that is the Muslims driven a wedge, and that it is their 
wedging close to the borders of Serbia was their insidious and consciously 
guided by policy. (I remembered that one street in Višegrad, one of the most 
important streets, is named Užice Corps. I sent him to the combat mission - 
adds Dobrica Ćosić - and then, when I they were reporting the victims count, 
I could not sleep.”8

7 On April 4th of 1992, Serbian politicians in Višegrad asked that police in Višegrad is 
separated by nationality. (See more about this in the judgment of the Trial Chamber of 
29.11.2002. In the Mitar Vasiljevic (IT-98-32-T) “Visegrad”, Archives ICTY).

8 Petrović, Miodrag, Susreti sa Dobricom Ćosićem – necenzurisani razgovori, IP Zograf, 
Niš, 2000, str. 75-76.
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In his interview with Dobrica Ćosić, Serbian hegemonic ideologist, 
author  also brushed off on the current (1992) population structure in Višegrad, 
and, in this connection, writes: “There is also the young mayor of Višegrad. 
I’m interested in population of the town on the Drina. He says, the town has 
about eleven thousand. And Muslim, how many of them? Well, Muslims there 
are none”.9

 Although, the Užice Corps of the JNA troops on May 19th 1992 
formally left Višegrad, in factual terms, this was not the case. Uzice Corps left 
behind well-armed and numerous Serbian military formations (Arkan, “White 
Eagles”, Seselj’s men, Chetniks)10. A large number of JNA soldiers joined the 
aforementioned formations, so that only camouflaged suits, replacing military 
suits JNA with the new. These military formations holding the city under siege, 
took over the role of the main actors in the commission of crimes against 
Bosniak civilians in Višegrad. Namely, “in its attempt to achieve as soon as 
the designated targets, local Chetniks and those who came from the side, used 
the most brutal means.”11

Among the first Bosniak victims in Višegrad were Behija Zukić and her 
husband Džemail and son Faruk. They were captured by a notorious criminal 
Milan Lukić May 19th 1992 (ie, immediately after the “departure” of troops 
Užice Corps of the JNA) and personally killed them. Their remains were found 
at the site of the Višegrad villages Kurtalići, and later buried at the cemetery 
Stražište. A group of Chetniks led by Milan Lukić was the most notorious by 
carrying out mass slaughter, killings and burning of Bosniak civilians in the 
Višegrad area. So the Chetniks led by Milan Lukić “in a few weeks committed 
a range of crimes ranging from robbery to killings”.12

There are many examples of mass and individual crimes committed by 
the Serbian military forces and Chetniks in Višegrad against Bosniak civilians. 
The act of execution, ways and methods of execution of these crimes are in 
9 Petrović, Miodrag, Susreti sa Dobricom Ćosićem – necenzurisani razgovori, IP Zograf, 

Niš, 2000, str. 75-75.
10 Arkans men (or Serbian Volunteer Guard), led by Zeljko Raznatovic - Arkan, “White 

Eagles”, led by Mirko Jovic, president of the Serbian (party) National Defence (the 
leader of the “White Eagles” or “Avengers” in southeastern Bosnia and Herzegovina 
was the infamous criminal Milan Lukic), Seselj’s men (Serbian Chetnik Movement), led 
by Vojislav Seselj, president of the Serbian radical Party.

11 AIIZ, Inv. br. 2-4672.
12 The indictment of Bosnia and Herzegovina against Simsic, No. KT-RZ-2/05 of 28.06.2005. 

(Source:http://www.hlc-rdc.org/PravdaIReforma/Sudjenje-za-ratne-zlocine/Sudjenja 
ZaRatne-Nacionalna-sudjenja-za-ratne-zlocine/Sudjenje-za-ratne-nacionalna-BiH/150.
sr.html).
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favor of the fact that on the territory of Višegrad municipality in the period 
from 1992 to 1995 genocide was committed against Bosniaks. Buses were 
organized on May 26th of 1992, which deported Bosniaks from Višegrad. The 
Chetniks stopped that bus in Bosanska Jagodina, forced 17 Bosniaks out, and 
killed them. Their bodies were found in a mass grave.13

In a series of mass crimes of Milan Lukić and Mitar Vasiljević are 
crimes that dated from June 7th of 1992, when they killed five Bosniaks at the 
bank of the river Drina14, and June 10th of 1992, killing seven Bosniaks that 
had been captured by Milan Lukić in furniture factory “Varda”.15

 

 Living pyres in Visegrad

 June 1992 was particularly marked by massacres, killings and burnings 
at the stake alive Bosniak civilians in Visegrad by the Chetniks. 

 First mass burning of Bosniak civilians in the stake was at the end of 
May 1992. The Chetniks burnt down the whole village completely, and in just 
one house six women and the whole family Čelik, was burnt alive.

 Other mass burning of Bosniak civilians in the stake was on June 
14, 1992. On that day, a special military unit under the command of Milan 
Lukic captured more than 60 persons. Amost others, on June 14th of 1992, a 
special military unit under the command of Milan Lukić captured more than 
60 people, mostly women and children from Višegrad and the surrounding 
Bosniak villages (Koritnik and Sase), different ages, led them to the house 
of Adem Omeragić located on Pionirska street in Višegrad, and burned them 
alive. In those who tried to escape through one of the windows were shot at 
and all but six people burned alive.16 The youngest victim to die was a two 
days old baby, who did not even have a name. 

13 This crime was committed by “The Avengers”, units under the command of Milan Lukic. 
(Source: Daily Avaz, 17.03.2006).

14 Second expanded indictment against Milan Lukic from 27.02.2006. (Source: http://
www.un.org/icty/inclictment/english/luk-2ai060227.html)

15 The indictment of Bosnia and Herzegovina against Simsic, No. KT-RZ-2/05 of 
28.06.2005. (Source: http://www.hlc-rdc.org/PravdaIReforma/Sudjenje-za-ratne-
zlocine/SudjenjaZaRatne-Nacionalna-sudjenja-za-ratne-zlocine/Sudjenje-za-ratne-
nacionalna-BiH/150.sr.html).

16 Judgement of 29.11.2002. in Mitar Vasiljevic (IT-98-32-T) “Visegrad”, Archives of the 
ICTY.
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 In recent years, local authorities in Visegrad attempted in all possible 
ways to prevent reconstruction of living pyres in Visegrad, ie. The house of 
Adem Omeragic. The initiator of the restoration was the Association “Women 
Victims of War”. Despite all obstructions, the house has been restored and 
will be preserved “as a monument to the suffering of innocent civilians and a 
warning to future generations”17

One of the survivors of the victims managed to break the window and 
save herself and her child. In a statement to the daily newspapers “Dnevni 
Avaz”, which marked the twentieth anniversary of this horrible crime, she said 
the following: “We were supposed to get on a bus to go to Olovo or Kladanj, 
but it was canceled. Here we were exiled, with the excuse that Zelene Beretke 
from Babin Potok would beat us up. I was the last one who entered the house, 
and I was the first one who managed to break the window when the house was 
set on fire”.18 

 The third burning of Bosniak civilians at living in the stake was on 
June 27, 1992, only thirteen days after the first mass burning of Muslim 
civilians in Meho Alić’s house, in Višegrad place called Bikavac, Chetniks 
burned 72 civilians. The youngest victim was Esad Tufekčić’s one year-old 
son (Ansar) and five year-old daughter (Elma). The only survivor is Zehra 
Turjačanin, who managed to escape from the house with burns all over her 
body. Burning of Bosniak civilians in Pionirska Street and Bikavac, judges 
from ICTY characterize as the worst examples of inhumane acts one man to 
another. On the bridge of  Drina River in June of 1992, there were killings 
of tens and hundreds of Bosniak men, women and children, and their bodies 
thrown into the river .

Many Bosniak men were detained in the JNA barracks in Uzamnica 
and other places, where they were interrogated, tortured and beaten.

Serbian Army on August 25th of 1992 attacked the village of Velji Lug. 
In this attack they’ve killed seven Bosniak women and one man, and dozens 
of Bosniak women, children and elderly were taken and imprisoned in the 
premises of primary school “Hasan Veletovac” in Višegrad, which was turned 
into a camp for Bosniaks. In this camp the Serbs were constantly administrated 
beatings of Bosniak, some of them were killed. In August of 1992, Serbs 
attacked the village Barimo, setting fire to the entire village to the ground and 

17 Aganović, Elvira, Višegrad hladan poput kamena, u “Glas Bosne i Hercegovine“, broj 
166, novembar – decembar 2013.

18 Dnevni avaz, 15. juni 2012.
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destroyed the mosque. Killed 26 Bosniak civilians. The oldest victim, Hanka 
Halilović, she was 92 and the youngest (Emir Bajrić), 12 years old. 

 These facts on crimes are only one part of the story that is, with 
justification, called genocide. Identifying and determining the final number 
of killed Bosniak civilians in Višegrad Municipality and with today’s distance 
is very difficult. Previous studies and estimates suggest that in the area of 
Višegrad municipality in the period from 1992 to 1995 more than 3,000 
Bosniaks were killed, slaughtered and burned (over 50 Bosniaks were killed 
in July 1995 in and around the UN Safe Area of Srebrenica).

In addition to these massive and systematic killings, Serbs performed 
mass and individual crimes, rapes of Bosniak women and girls. The central 
location of these atrocities was “Vilina Vlas”, which is also the headquarters 
of military formations from Serbia and local military forces. In that camp, 
women and girls were raped, according to the data available so far, more than 
300 Bosniak women. Some of the raped women and girls are “unable to come 
to terms with this fact themselves taking over their lives, some have done so 
before dishonor so other forever proud and mighty, and some still with great 
difficulty surviving the consequences of abuse which is over them done.”19

Also, those who were in refugee camps and survived mass destruction and 
crimes by Serbs in Višegrad, carry a trauma that will hardly ever be able to 
overcome. Additionally, camp “Vilina Vlas” in the Višegrad area was one of 
the several camps in which Bosniak civilians were brought and locked up. 
These were former military JNA barracks “Uzamnica”, then the elementary 
school “Hasan Veletovac” camp in the village of Prelovo, and others. At this 
camp the Serbs were constantly beating and torturing Bosniak detainees.

They are exposed to constant prisoner-torture and harassment, which 
many of them have failed to survive. Thus, in these camps, Serbs “many 
knives plunged into the shoulders, carved crosses on the body, killing them 
with a sledgehammer, slaughtered, cut limbs, and even they were crucified on 
the cross.”20

For crimes committed in Višegrad, the first ICTY indictment was raised 
against Milan and Sredoje Lukić in 1997. Milan Lukić, leader of the “White 
Eagles”, who was captured in Argentina in 2005, was sentenced by the ICTY 
to life in prison. The criminal Sredoje Lukić, a member of the “White Eagles” 
(before the aggression worked as a policeman in Višegrad), surrendered to the 
19  AIIZ, Inv. br. 2-4672.
20  AIIZ, Inv. br. 2-4672.
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authorities of the Republic of Srpska entity, after years of hiding in Russia. 
ICTY sentenced him to 30 years in prison. The criminal Momir Savić, a 
member of an unidentified military formation at the time of action of the Užice 
Corps of the former JNA, and then Commander of the 3rd Company of the 
Višegrad Brigade of the Army of the Republic of Serbian, according to the first 
instance verdict of the Court of Bosnia and Herzegovina, on July 3rd of 2009, 
he was sentenced to imprisonment of 18 years. The defendant failed to appear 
at sentencing. The criminal Šimšić, according to the judgment of the Court 
of Bosnia and Herzegovina, was sentenced to 14 years in prison, Lelek to 13 
years, Novo Rajak to 14 years in prison, Tanasković to eight years in prison. 
Hague Tribunal sentenced Mitar Vasiljević to 15 years in prison for a crime 
against humanity. After 2/3 he was released. After returning from prison to 
Višegrad, he was celebrated as a hero, with prepared and organized welcome. 
Furthermore, criminals Predrag Milisavljević and Miloš Pantelić (one of the 
members of the “White Eagles” - notorious Milan Lukić, and after the war he 
worked in the Electric Utility) were found guilty of crimes against humanity, to 
imprisonment for a term of 20 years. Peter Kovačević and Oliver Krsmanović 
trial for crimes committed in Višegrad is ongoing at The Prosecution of Bosnia 
and Herzegovina. The accused Petar Kovačević is charged that “from May 
until the end of August of 1992, as part of widespread and systematic attack 
directed against the Bosniak civilian population of the Višegrad municipality, 
as a member of the Army of the Republic of Serbian persecuted Bosniak 
civilians on the territory of Višegrad municipality on political, national, ethnic 
and religious grounds, participating in locking up victims, killings, coercing 
another by force or threats, to sexual intercourse or an equivalent sexual 
act (rape), as well as arbitrary and military needs unjustified destruction of 
property on a large scale”.21 On the other hand, the Prosecution of Bosnia and 
Herzegovina charges Oliver Krsmanović that, among other things, together 
with other members of the Army of the Republic of Serbian “participated in 
the arrest of eight men in a village Dušće, near Višegrad, and assisted in the 
murder, rape and forcible disappearances of Bosniaks”.22

Unfortunately, the vast majority of criminals have not yet been 
prosecuted and brought to justice. What is clear and obvious is that all crimes 
part of continuous Greater Serbian ideology, policy and practice, which is 
aimed at ethnically cleansed Eastern Bosnia, including the area of Višegrad 
municipality. “Their acts of genocide are not contained only in the destruction 
of a people, an ethnic group, members of a racial or religious groups, but also 
21 http://depo.ba/clanak/115312/podignuta-optuznica-protiv-petra-kovacevica-za-zlocin-

protiv-covjecnosti (accessed on July 8th 2014)
22 Source: Portal Vijesti.ba/Fena (accessed on February 24th of 2012)
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the dominant feature of this and the previous war, the expulsion of people with 
gender hearth and rolled to other territories.”23 The stuff that criminals did not 
deviate are genocidal methods of mass and individual murders, rapes, torture, 
torture, ill-treatment and deportation of innocent Muslim civilians and that 
just because you are called Muslims - Bosniaks.
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THE ROLE OF THE UN PEACEKEEPING MISSION IN 
THE “SAFE AREAS” OF SREBRENICA AND ZEPA

 Abstract

The subject of this paper is to point to the activities of international 
organizations, especially the United Nations, and their impact and omissions 
in the conducted peacekeeping operations in Bosnia and Herzegovina, and 
the “safe areas” of Srebrenica and Zepa.

Having examined the various documents from the time of the aggression 
on Bosnia and Herzegovina, it is evident that it was a false protection of human 
rights, and that the actual protection of the Bosniak people was completely 
missing thus revealing the actual international interests towards Bosnia 
and Herzegovina. Although Bosnia and Herzegovina is an internationally 
recognized state and a member of the United Nations, it was too often involved 
in violations of the adopted Declaration of the Security Council, especially 
those pertaining to safe areas such as Srebrenica and Zepa.

This paper’s aim is to point out the bias of the international community, 
especially the UN, in the case of Bosnian Serbs that ultimately led to the 
unprecedented genocide in the protected zones of the UN. The authentic 
documents of the Army of the Republic of Srpska are in favor of this fact, 
which directly suggests taking sides (especially UNPROFOR) in the case of 
Bosnia and Herzegovina.
 Key words: United Nations, safe areas, Srebrenica, Žepa, peacekeeping 
missions, genocide

Introduction

UN Peacekeeping Missions are a unique and dynamic instrument 
having been designed to assist countries affected by conflict in order to create 
conditions for lasting peace. Peacekeeping operations, although not explicitly 
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provided by the Charter of the United Nations, have developed into one of the 
main instruments of the United Nations to achieve peace. The United Nations 
Security Council was assigned the responsibility for maintaining world peace 
and security by the Charter of the United Nations and therefore, it could 
adopt a number of measures for this purpose, including the establishment of 
peacekeeping missions. Taking into consideration the tasks and duration of 
peacekeeping missions in the post-Cold War, it is clear that there has been a 
certain change in their character since the complex field operations required 
a unique response to the current situation. The interweaving of peacekeeping 
missions and changes in the organization and the size of the peacekeeping 
mission often occurred which will be shown in the case of Bosnia and 
Herzegovina. 

Aggression on Bosnia and Herzegovina will reveal all drawbacks of 
United Nations’ (in) action when there was even a legal reason and when the 
Human rights convention was violated. Therefore, the emphasis of this paper 
will be put on the genocide in Srebrenica as well as Zepa which were declared 
“UN safe areas”, which is the greatest paradox.

Peacekeeping missions in “safe areas”

The attack on Bosnia and Herzegovina was the reason for the 
recruitment of international forces in the region, which have demonstrated 
general and individual interests of individual countries. This is helped by the 
fact that the Dayton Peace Agreement “brought together so many people with 
larger or smaller tasks, that it actually represents a unique example in the 
recent history of international relations and of the international community in 
its elemental determination”. (Delic, 2001: 40)

The inefficiency of peacekeeping missions as a result of a number of 
factors influenced the reform of the concept of peacekeeping missions and 
their mode of action in contemporary relationships. One of the most common 
reasons of inefficiency was “a flawed judgment that the traditional model of 
peacekeeping missions will be appropriate in the new strategic circumstances 
and predominantly internal conflicts ...”, and such erroneous estimates 
“became prominent in the former Yugoslavia, and peacekeeping missions that 
took place in this area, have had a significant influence on the start of the 
reform of peacekeeping missions and their mode of action in modern times 
“(Jekešević, 2011: 382).
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The crisis in the former Socialist Federal Republic of Yugoslavia, due 
to its complexity, required the involvement of the United Nations and the 
European Economic Community and especially of the Security Council, the 
competent organ of the United Nations to take measures for the preservation of 
peace and security in the world. When it was already clear that the dissolution 
of the former Yugoslavia will not and cannot end peacefully and when the 
colonialist plans of creating a Greater Serbia and Croatia became realized, the 
international community has intensified its activities in and around the SFRY 
in order to control the crisis and prevent its spread and growth into a large-
scale war. The intensity of the action, both political and military, noticeably 
increased at the beginning of 1992.

During 1992, the Security Council adopted twenty resolutions out of 
which fourteen were directly related to the events of Bosnia and Herzegovina. 
The activities of the United Nations in Bosnia and Herzegovina after the 
imposition of the embargo, according to which Bosnia and Herzegovina 
was denied the right for self-defense by the Article 51 of the UN Charter, 
took place in five different directions. At a meeting on February 21, 1992 
the Security Council adopted resolution 743 in which it expressed concern 
that “the situation in Yugoslavia constitutes a threat to international peace and 
security”, and in article 2 of the Resolution “ the Council decides to establish 
the United Nations Protection Force” which should be “a temporary solution 
in order to establish the conditions for peace and security necessary for the 
negotiations for an overall solution of the Yugoslav crisis” (Karčić, 2010: 18). 
UNPROFOR (United Nations Protection Force) was formed on 21 February 
for the initial period of 12 months, as proposed by the Secretary General 
to the Security Council which approved its formation by its resolution 743 
and distribution of forces (Resolution 794) whose mandate was extended on 
almost the entire territory of the former Yugoslavia shortly after the split of 
Yugoslavia.

One of the first tasks entrusted to UNPROFOR was to implement 
the decision of designation of safe areas. The Resolutions 819 and VS 824 
established the safe areas around Srebrenica and around the capital city of 
Bosnia and Herzegovina, Sarajevo, as well as other vulnerable areas such 
as Tuzla, Zepa, Gorazde, Bihac. Although the Presidency of Bosnia and 
Herzegovina since the war have been striving for military intervention of 
the Western countries, they were not prepared to perform such intervention. 
Great Britain and France were apprehensive of the outcome which military 
intervention would have on them, and the United States were initially abstained 
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on the issue of Bosnia and Herzegovina. The former UNPROFOR Commander 
Michael Rose felt that “application of air strikes would turn UNPROFOR 
from the force for maintaining peace into the force for peace implementation, 
and implementation of peace would mean to take one side in the conflict,” and 
that the threat by using of air power would intensify conflicts in Bosnia and 
Herzegovina. (Silber, Little, 1995/96: 325) From today’s point of view it is 
evident that the main cause of failure of UN peacekeeping missions in Bosnia 
and Herzegovina was that “in a situation of aggression and occupation in the 
area over superior armed Serbian forces… they should have sent the armed 
forces of the United Nations according to the mandate VII of the Charter. 
UNPROFOR have practically never had the authority to use military force 
beyond self-defense “(Degan, 2000: 797)

Having passed the Resolution 824 on May 6, 1993 and referring 
to Chapter VII of the Charter, the UN Security Council in paragraph 3 has 
designated Srebrenica and Zepa “United Nations Protected Areas”, which 
included protection against any armed attack or any other hostile activity. In 
point 4 of the Resolution, the Council declared that in those protected zones 
should be respected “ an urgent suspension of armed attacks or any hostile 
activities against these protected areas and the withdrawal of all military or 
paramilitary formations of Bosnian Serbs from these cities to the distance at 
which they do not pose a threat to the safety of these cities and their inhabitants, 
which will be followed and checked by United Nations Military Observers 
“(Karčić: 2010: 52-53)

From the above-mentioned resolution on “safe areas” it is evident 
that the UN Security Council has no word “alluded to the safe and neutral 
areas (Articles 14 and 15 of the Geneva Convention) or demilitarized zones.” 
(Ingrao, Emmert: 2010; 203-204). Bosnian Serb forces carried out the attack 
on the safe area where all the weaknesses of UNPROFOR in Bosnia and 
Herzegovina come to the fore which resulted in an unprecedented genocide 
against the Bosniak population and hundreds of thousands of innocent victims, 
as it is evident in the report of the UN Secretary General Koffy Annan who 
admits that “through error, misjudgment and an inability to recognize the 
scope of the evil confronting us, we failed to do our part to help save the 
people of Srebrenica from the [Bosnian] Serb campaign of mass murder.” 
(Večernje novine no.10432, November 17, 1999, 2.3) 

Having made the conclusion that the West would not intervene, the 
Army of the Republic of Srpska started the decisive and final offensive on 
the enclave of Srebrenica on July 6 at 4 a.m. the French General Bernard 
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Janvier stated that Srebrenica can defend by itself which prevented any action 
of the United Nations. Serbian forces played a cruel game blackmailing the 
Command of UNPROFOR and preventing the Secretary General of the UN 
to make a decision on the use of air power to intervene in Srebrenica, and 
all was accompanied by a very strong Serbian lobby in Paris, London, New 
York, which successfully made an impact on the decisions of international 
forces in the prevention of using NATO emergency air units. However, it must 
be admitted that Netherlands were in favor of Serbs in a great deal, which 
were against any airstrikes before its soldiers were evacuated from Bosnia. So, 
despite the fact that Srebrenica was a protected zone and despite the presence 
of the United Nations, there happened the largest massacre of civilians in 
Europe since World War II and the greatest suffering of Bosniaks in the history 
of the Bosniak people. On Jul 11, 1995 at 1 p.m. the Army of the Republic of 
Srpska entered the center of the demilitarized zone of Srebrenica with infantry 
and tanks. From that moment on Srebrenica was in the hands of the Army of 
the Republic of Srpska. After Srebrenica, they entered Potocari on July 12, 
1995 at 10 a.m. and took over UNPROFOR base where the civilian population 
of the Srebrenica enclave sought the protection. In interviews it is stated that 
the ARS had no human loss which indicates that UNPROFOR offered no 
resistance. Furthermore, it is evident in the interviews that the ARS provided 
50 buses and trucks to evacuate the population to Tuzla which indicates the 
planned separation of men from women and children and their liquidation. 
According to the announcement of a Serbian officer, UNPROFOR forces do 
whatever Serbs want them to. After the members of the Army and the Police 
of the Republic of Srpska forcibly deported more than 25,000 women and 
children and killed over 8,000 men only in a few days, they have taken steps of 
moving victims and covering up the crime. All the 40 000 people who had lived 
there at the start of 1995, Serbian fascists expelled, arrested or killed. About 
the horrific crime and thoughtful and deliberate non-interference to prevent 
it, says the behavior of the representative and the Special Rapporteur for the 
former Yugoslavia at the Human Rights Commission of the UN, Tadeusz 
Mazovjetski, who resigned from the post on July 27, 1995, emphasizing the 
following: “the crimes were committed quickly and brutally, in contrast to 
the response of the international community which was slow and inefficient. 
The stability of international order and the principle of overall civilization 
are threatened in terms of Bosnia. I’m not convinced that transformation as I 
hoped would happen and I am not able to continue to participate in this false 
protection of human rights ... “(Oslobođenje, 27.12.1995., 18)

After the genocide in Srebrenica on 11 July 1995, the Serbian aggressors 
with bloody hands and ardent cannons, shift attention to Zepa enclave, starting 
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with the demilitarization of Bosniak fighters and powerful shelling which was 
done on all sides over the Drina River, from Rujista, Bjelovar, Mirkovac, 
Borike and near Han Pijesak. Attacks on Zepa were led by Ratko Mladic 
along with General Zdravko Tolimir, Colonel Rajko Kusic, General Milan 
Gvero and Radivoje Miletic. Help of the international community failed to 
come even then, and UNPROFOR forces were made up of one battalion of 
Ukrainian troops, within which all ten points were placed under the control of 
Bosnian Serbs, which was clear from the document of the ARS from July 14, 
1995:  “For now, we have placed an absolute control at the point number 2 - 
Bokšanica which includes the command of UNPROFOR and with whom we 
have a wired connection. This point will operate as it is not blocked and seen 
by our forces. Through this point we plan to carry out the work orientation of 
other points of the UN. We directed the command of UNPROFOR to issue 
the instructions to its points not to open fire on the ARS units, and to simulate 
the effect of shooting into the air if they are forced to by Muslims”. (http://
jugiliks2.com/index_htm_files/vinko%20117..pdf)

The Special Representative of the Secretary-General of the UN for the 
former Yugoslavia Yasushi Akashi on July 19, 1995 i.e. seven days before the 
fall of Zepa, told reporters after a meeting with NATO envoys in Brussels, that 
the United Nations “are not in a position to physically protect the enclave,” 
and added: “I’m sorry about the fall of Srebrenica and the inevitable fall of 
Zepa”. 

Although Zepa was a safe area, UN Serbs were determined to perform 
ethnic cleansing, and after thirteen days of courageous defense of epic fighters 
in the presence of representatives of the UN, an agreement was reached 
on July 24, between Žepa representatives and Mladić’s emissaries on the 
deportation of civilians from the protected zone of the UN. The UN organized 
the evacuation of civilians from Zepa. Until the evening on July 27, 1995 
relocation of Bosnian civilians from Zepa was almost completed. Serbian 
aggressor in cooperation with the Ukrainian battalion conducted a complete 
exodus of people from this enclave, and after the departure of the last buses 
of Bosniak civilians they arrested Zepa negotiating team led by Avdo Palic, 
the commander of the Zepa Brigade, Mehmed Efendi Hajrić president of the 
War Presidency of Zepa and Amir Imamovic commander of civil Protection 
Zepa before the eyes of the Ukrainian Battalion after which they were brutally 
killed.

From the above-mentioned, the following conclusion can be made: 
although Srebrenica and Zepa were United Nations safe areas, the acts of 
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genocidal destruction were continuously conducted so that they have become 
concentration camps of the United Nations in which the crime of genocide 
was carried out continuously and publicly before the eyes of the entire 
international community, which has brutally violated the status of the safe 
areas of the United Nations.

 SUMMARY

Although an organization such as the United Nations is based on the 
Charter, which proclaims the sovereign equality of Member States so ensuring 
international peace and security, it is evident that attempts to act preventively 
in dealing with the crisis in the former Socialist Federal Republic of Yugoslavia 
have made no success. One of the reasons why the military intervention was 
lacking in terms of Bosnia and Herzegovina lies in the fact that powerful states 
did not feel threatened by disintegration of Yugoslavia. The disintegration of 
Yugoslavia and the aggression on Bosnia and Herzegovina took place at the 
same time with the changes in Europe after 1989. European Union used it to 
show that it was an important “player” in international relations and that it 
could solve problems (by negotiating) in neighborhoods without the help of 
the United States (which was not efficient). 

The activities of the United Nations in Bosnia and Herzegovina were 
primarily focused on humanitarian activities instead of resolving the crisis 
and prevention of aggression on Bosnia and Herzegovina. This content of 
activities of the United Nations had no influence on preventing conflicts, but 
even contributed to the continuation of war activities and violation of norms 
of international law. The reluctance on the numerous established agreements 
for the cessation of hostilities and inconsistency in achieving a comprehensive 
peace settlement has made the situation in Bosnia and Herzegovina even 
worse.

Conducted peacekeeping missions of the United Nations and the 
international community’s attitude towards the genocide in Bosnia and 
Herzegovina are extremely shameful. Firstly, international community 
imposed an embargo on arms to Bosnia and Herzegovina that made military 
protection against aggression impossible, which was carried out by Serbian 
aggressor. The aggression on Bosnia and Herzegovina as the internationally 
recognized country and a member of the UN has not been stopped, which 
resulted in a horrific genocide against Bosniaks. It enabled the occupation of 
UN safe areas of Srebrenica and Zepa, and despite the presence of UN troops 
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in these areas, the biggest massacre of civilians in Europe since World War 
II and the greatest suffering of Bosniaks in the history of the Bosniak people 
have occurred.
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 Concluding that the West would not intervene, the Army of the Republic 
of Serbian is 6 July at 04: 00h started the decisive and final offensive on the 
enclave of Srebrenica. General Bernard Janvier french stated that Srebrenica 
can defend itself which prevented any action of the United Nations. Serbian 
forces play a cruel game ucjenivši Command UNPROFOR and preventing 
the Secretary General of the UN to make a decision on the use of air power 
to intervene in Srebrenica, and all was accompanied by a very strong Serbian 
lobby in Paris, London, New York, which successfully influence the decisions 
of international forces in the prevention of the effects of emergency air units 
NATO. But it must be admitted that most Serbs to hand went Netherlands, 
which was against any airstrikes before its soldiers evacuated from Bosnia. 
So, despite the fact that Srebrenica was a protected zone and the presence 
of the United Nations, there was the largest massacre of civilians in Europe 
since World War II and the greatest suffering of Bosniaks in the history of the 
Bosniak people. On 11.07.1995.godine in 13h VRS entered with infantry and 
tanks in the center of the demilitarized zone of Srebrenica. Srebrenica was from 
that moment was in the hands of the VRS. After Srebrenica, VRS is entered in 
Potocari 12.07.1995.godine in 10 hours and took UNPROFOR base in which 
the protection sought and the civilian population of the Srebrenica enclave. 
In interviews it is stated that the VRS had losses indicating that UNPROFOR 
offered no resistance. Further, in an interview confirming that the VRS provided 
50 buses and trucks to evacuate the population to Tuzla. Indicates the planned 
separation of men from women and children, their liquidation. According to 
the announcement Serbian officer, UNPROFOR forces do what Serbs want. 
After only a few days in July forcibly deported more than 25,000 women and 
children and killed over 8,000 men and members of the Army of the Republic 
of Serbian police have taken steps to move victims and covering up the crime. 
All the 40 000 who had lived there in early 1995., Serbian fascists expelled, 
arrested or killed. About the horrific crime and thoughtful and deliberate non-
interference and nepomaganju to prevent the same, proven by the behavior 
of representatives of UN Special Rapporteur for the former Yugoslavia at the 
Human Rights Commission of the UN, Tadeusz Mazovjetskog, who resigned 
from the post on July 27, 1995 aging, emphasizing the following “the crimes 
were committed quickly and brutally, in contrast response of the international 
community was slow and inefficient. The very stability of international order 
and the principle of civilization are threatened in terms of Bosnia. Top of Form
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Adib Đozić
Rusmir Djedović

ČARŠIJA IN SREBRENICA IN THE LATE                   
19TH CENTURY

 Summary

 The paper points to the importance of Čaršija (the market with all 
the shops, artisans placedin the center of a town) in the town of Srebrenica. 
Čaršija in Srebrenica develops from the 15th century and constantly presents 
the most important spatial urban content of the city. It contains the most 
important areas of the town and the environment, business and the public.

 We present here a detailed review and analysis of the most important 
characteristics of Čaršija in Srebrenica at the end of the 19th century. The 
overview and analysis were conducted on the basis of so far unused resources 
from the end of the 19th century, mainly Land registry books from 1894 and 
cadastral maps from 1882-85, which were somewhat updated at a later date.

 Key words: Čaršija, Srebrenica, shops, waqfs, Gornja Čaršija, Donja 
Čaršija.

 Introduction

 The most important spatial and urban content of any city in Bosnia and 
Herzegovina is its Čaršija (the market). They had been developed in our cities 
from the arrival of the Ottomans. Most of them were developed at the turn of 
the 15th to 16th century.

 All Bosnian cities in their spatial and urban structure jad many quarts 
and only one čaršija (market). Quarts had residential function and consisted of 
many streets, quart’s mosque with maktab, graveyard, residential houses with 
auxiliary objects, water and public fountain and a main crossroad. They were 
mainly located on slopes, sometimes even on steep ones. A market was usually 
developed in the middle of a settlement, next to a crossroad of main streets and 
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roads that lead from its surroundings. They were mostly developed on a flat 
land, next to a river and sometimes below the fort of a place. In a market were 
situated the most important contents of a settlemen, even of a surrounding. 
It was a main mosque (market’s), madrasa, square-market, administrative 
buildings, inns and other businesses (shops, artisans, warehouses...).  

 It is well-known that a town of Srebrenica has a long urban tradition 
and that since the classical period till the 20th century represents important 
strategic, economic and urban center of Bosinan Podrinje. Thus, there is a 
business and public center of a settlelement in Srebrenica, a square from the 
Middle Ages and a market from the 15th century. The most important city 
contents are concentrated for centuries in this center: business (stores-shops, 
artisans, inns) and public (administrative, religious, educational, the...).
 
 Historical and Urban Development of Čaršija in Srebrenica

Archelogoical traces show that there was a settlement in the area of 
today’s city of Srebrenica even in the classical period. In the Middle Ages 
below the fortified city of Srebrenik developed a bigger settlement with 
business and public center – Square. 

According to the most important urban, economic, administrative and 
cultural characteristics, the medieval town of Srebrenica mostly belongs to 
typical medieval European cities.1

The most important spatial and urban contents of medieval Srebrenica 
was surely, Trgovište – Trg (mercatum, forum, locality of later Čaršija). There 
were merchants’ shops there (boutiques, stores), artisans and other business 
and public objects.2

Right after the Ottoman conquest of medieval Srebrenica in the mid-
15th century, this settlement was developed under the influence of Islamic 
Oriental urbanization until the end of the 19th century.3

1 Rusmir Djedović, Urbani razvoj grada Srebrenica od srednjeg vijeka do početka 20. 
stoljeća, Monumenta Srebrenica – istraživanja, dokumenta, svjedočanstva, Knjiga 1, 
JU Zavod za zaštitu i korištenje kulturno-historijskog i prirodnog naslijeđa Tuzlanskog 
kantona, Tuzla –Srebrenica, 2012., pp. 57. On spatial and urban development of  
Srebrenica see in: Rusmir Djedović, Grad Srebrenica – urbani razvoj od antike do 
početka 21. stoljeća, Zbornik radova naučnog skupa Uloga grada i regije u privrednom 
razvoju i političkom životu BiH (1851-1995), održanog u Mostaru 2013. godine, Muzej 
Hercegovine, Mostar, 2014.

2 Rusmir Djedović, Urbani razvoj, pp. 56.
3 Rusmir Djedović, Senad Begović, prof., Urbani razvoj grada Srebrenica u osmanskom 

periodu sa osvrtom na ulogu vakufa, Zbornik radova naučnog simpozijuma Kulturno-
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Čaršija in Srebrenica during the Ottoman period was settled below 
the streams of the Crvena and Bijela rivers, where they form the Križevica 
river. Čaršija was on the right on a slightly bent part of Križevica valley. In 
the Middle Ages, there was Trgovište with a square, that was changed with 
Srebrenica’s market with its business and public functions. 

 Čaršija in Srebrenica, at the end of Ottoman period, encompassed 
more streets that connected below the Čaršija’s mosque and made certain town 
center. Čaršija then han the most stores (shops), artisans and other business 
objects (warehouses, fruitshops...). The most important city’s public objects: 
inns, central mosque, madrasa (higher school) and maktab (lower school), 
were erected in Čaršija. There were also the most important administrative 
objects of Srebrenica county. In addition to over one hundred business objects, 
a dosen of public and administrative, there were around twenty residential 
objects4 in Čaršija.

 It was already noted that in the town of Srebrenica and its Čaršija, 
as the center, in the late 19th century, merchants and beys from other places 
had estates. For example: Moše Hajm Finzi son of Avram from Sarajevo, 
Avdibey, Rašidbey and Salihbey Abdurahmanbegović sons of late Hajji Hafiz 
Abdurahmanbey, all from Bijeljina (they had a bigger house at the top of 
Skender quart), Sulejman Begzadić late Mustafa’s.5

 Waqfs in Čaršija

 In total, as well as urban development of Bosnian cities the great role 
played the institution of waqf froom the 15th to 20th century. The sam was the 
case in Srebrenica and its Čaršija. 

The waqf of Čaršija’s mosque is one of the oldest waqfs in Srebrenica 
and is probabaly related to Sultan Bajezid mosque from the 15/16th century. 
Also, the waqf of Čaršija’s mosque (water) originates from the same period as 
the previous one.6

istorijsko nasleđe Srebrenica kroz vijekove,  JU Arheološki muzej „Rimski municipium“ 
Skelani Srebrenica, 2012., pp. 207.

4 Rusmir Djedović, Senad Begović, prof., Urbani razvoj...., pp. 208.
5 Adib Đozić, Rusmir Djedović, Mahala Crvena rijeka u Srebrenica in the late 19th 

century, Monumenta Srebrenica – istraživanja, dokumenta, svjedočanstva, Knjiga 2, 
JU Zavod za zaštitu i korištenje kulturno-historijskog i prirodnog naslijeđa Tuzlanskog 
kantona, Tuzla –Srebrenica, 2013., pp. 66.

6 Rusmir Djedović, Vakufi u gradu Srebrenica od 15. do 20. stoljeća, Baština sjeveroistočne 
Bosne, broj 3(2010), JU Zavod za zaštitu i korištenje kulturno-historijskog i prirodnog 
naslijeđa Tuzlanskog kantona, Tuzla., pp. 43.
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The Čaršija’s mosque džamija was built before 1512, i.e. during the 
reign of Sultan Bajezid II (1481-1512.), called Velija (Saint). Thus, Evlija 
Čelebija passing through Srebrenica in 1660, called it Bajezid Velija’s mosque 
adn described it as a simple oratory in the old fashion with one minaret, 
covered with hollow tiles.7

 This mosque was listed in the 16th century as Časna mosque (The 
Honorable Mosque) In 1533 the officials of the mosque were Mevlana 
Šemsudin, hatib i Ahmed, muezzin.8 The mosque was destroyed during the 
Vienna war, as well as other mosques in Srebrenica, and right after the war 
ended it was rebuilt. It was renovated several times. It is known fact that the 
building was rebuilt by Hajji Selman-aga Selmanagić in 1836. 

In 1890  as a musakafat this waqf generated income from rent in the 
amount of 35 forints and as mustagelat registered revenues of waqf land in 
the amount of 50 forints, in total 85 forints. Revenuse of Čaršija’s mosque in 
Srebrenica in 1890 were spent on salaries of imam and muezzin in the amount 
of 16 and 50 forints. The lightning of the mosque costed 15 forints. According 
to the waqf’s budget, realised need was 81 forint and surplus of that year was 
4 forints.9

 The waqf of Čaršija’s mosque in Srebrenica, according to the Land 
Registry books in 1894 owned as an estate a mosque and a land with site and 
yard, c.p. 1/451, are of 140 m².10

 The waqf of Čaršija’s mosque according to the budget from 1913, hed 
incomes from the mill and land in the amount of 190 crowns. The costs were 
also salaries for imam and muezzin in the amount of 30 and 160 crowns. 
Ahmetaga Pašagić was muetevelija of the waqf.11

 In time the waqf of Čaršija’s mosque was enriched with new estates. 
Thus, in 1936 and 1938 parcels Bojna (c.p. 519 and 516) were bought from 

7 Evlija Čelebi, Putopis, Sarajevo Publishing, 1996., pp. 99.
8 See in: Adem Handžić, Tuzla i njena okolina u XVI vijeku, Svjetlost, Sarajevo,1975. pp. 

150.
9 Proračuni vakufa u Bosni i Hercegovini za godinu 1890, Sastavljeni po zemaljskom 

vakufskom povjerenstvu u Sarajevu, Drugi svezak, pp. 75.
10 Land Registry books from 1894 for c.m Srebrenica. The Cartridge 458 Land registry in 

Srebrenica. All numbers of cadastral particles (c.p.) are today called old ratio in contrast 
to numbers of new ratio a few decades ago. 

11 Proračun vakufa u Bosni i Hercegovini za godinu 1913, Sarajevo, pp.  287.
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Ali(ja) Selmanagića.12 In 1936 the  Kovačević family gifted this waqf with a 
parcel c.p. 156.13

 A building of Čaršija’s mosque that was demolished in July 1988 
because a new building was erected, was of modest dimensions 6x8x5 m 
and with a wooden minaret. Until then, the mosque was actually a masdzid, 
without minbar, where five daily prayers were performed, and jumma and Eid 
prayer were performed in Bijlea and Crvena rijeka mosques .14

 The waqf of Čaršija’s mosque, in addition to estates in Čaršija and 
town of Srebrenica, had pieces of land in villages of Srebrenica county and 
districts. For example Bajramovići, a village on the west side of Srebrenica.

In the late 19th century, i.e. in 1894, nearby Bajramovići there were 
numerous pieces of land owned by waqf. Precisely owned by the waqf of 
Čaršija’s mosque in Srebrenica. Those were the following parcels c.p.: 30 
arable land Podkućnica (570m2), 44 arable land Krivača (2.040m2), 71 and 72 
meadow and forest Lučica (5.850m2), 146 and 147 forest and meadow Plane 
(1.0250m2).15

According to the 1890 waqf’s budget, the waqf of Čaršija’s mosque 
(water) had income in the amount of 40 forints as a musakafat from the 
bakery’s rent. This was spent on the fountain maintainance.16

 In the mid-17th century three makatbs were mentioned in the town 
of Srebrenica.17 Each of them had to have their own waqf. These waqs were 
established and maktabs built during the 16th and in the first jalf of the 17th 
century. One of them was certainly in Čaršija.

 Till the mid-19th century there was an old maktab in Srebrenica, that in 
time ruined. The waqf that served it was long ago demolished and there were 
neither waqf’s income to support it nor to pay imam, who taught children.18 In 
1866 on this place a madrasa was built.

12 The Cartridge 516 and 519 for c.m. Srebrenica, Land Registry in Srebrenica.
13 The Cartridge  494 for c.m. Srebrenica, Land Registry in Srebrenica.
14 Hifzija Suljkić, Spomenici islamske kulture u Srebrenica, Sabrani tekstovi knjiga II, 

BMG, Bosanska medijska grupa, Tuzla, 2007., pp. 286.
15 The cartridge 44, Land Registry book I, c.p. Bajramovići from 1894, Land Registry in 

Srebrenica. The ownership of the waqf of Čaršija’s mosque in Srebrenica.
16 The budget of waqf ...1890, pp. 75.
17 Evlija Čelebi, Putopis..., pp. 99.
18 Hifzija Suljkić, Spomenici islamske..., pp. 288.
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Maktab’s waqf in Srebrenica, in 1894 owned the following estates. 
Maktab, that was listed as a house with garden on c.p. 1/449 and area of 160 
m². Then, a parcel plum-orchard below maktab on c.p. 1/450, area of 230 
m² and an orchard in Srebrenica’s market on c.p. 1/686, area of 130 m².19 A 
parcel with objects on c.p. 1/155 had been since the Ottoman period owned by 
Maktab’s waqf in Srebrenica. It is right below the Čaršija’s mosque and on the 
left of side of the Crvena river.

From the analysis of cadastral plans of town of Srebrenica from the end 
of the 19th century, one can clearly see that makatb had bigger dimensions, 
directly from the eastern side of Čaršija’s mosque (today a huge Islamic center 
is built there). 

 Srebrenica most probably had a madrasa even during its “golden 
age“, during the 17th century. Then, there were around 800 houses, near 5000 
residents, developed Čaršija, six Muslim quarts, six mosques, three maktabs, 
tekke, hamam in the town, it was the center of the county...20

 It is well-known that on the place of an old and abandoned religious-
education object, whose waqf was long since collapsed, in 1866 a new 
madrasa was built.21 The building was erected on the ground floor, on shoes 
of crushed stone and wood. It had five classrooms and a hall with dimensions 
20x8x3 m and was covered with tiles. This activity was conducted by a group 
of distinguished residents of Srebrenica, who with agreement collected money 
and built a madrasa with several rooms and they also took care of muderis. 
Also, they took care of future survival of madrasa, i.e. the expenses of support. 
They establiehd a special waqf that encompassed several estates, from whose 
revenue abstained madrasa and muderis (salary, heating in winter...).22

Selman Aga, a founder of well-known family from Srebrenica 
Selamagić, who played significant role in the history of Srebrenica, was the 
most importnat benefactor for madrasa in Srebrenica during the 19th century.23

 The waqf, that was intended to support madrasas in Srebrenica, several 
rich men and women donated estates.  We can see that from the official name 
of the waqf in the late 19th century that was Hajji Selman Aga’s waqf, Hajji 
Rustem Bey’s and Hajji Ruki hanim. Besides Selman Aga, Rustem Bey and 

19 The cartridge 239 for c.p. Srebrenica, Land Registry in Srebrenica.
20 Evlija Čelebi, Putopis..., pp. 99.
21 This was noted down in a journal Bosna in 1866.
22 Hifzija Suljkić, Spomenici islamske..., pp. 288.
23 Rusmir Djedović, Vakufi...., pp. 49.
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Ruki(ja) hanim donated to the waqf of madrasa in Srebrenica. This Rustem 
Bey was a founder of well-known family Rustembegović from Srebrenica. 
Also, the only up-to-now known woman benefactorer in Srebrenica, Ruki(ja) 
hanim probably belonged to some singificant family of this town.24

According to the 1890 budget, Hajji Selman Aga’s, Hajji Rustem 
Bey’s and Hajji Ruki hanim’s madrasa waqf in Srebrenica had an income as 
mustagelat of significant 300 foirints. It came as a third from 12 estate owners’ 
houses. This income was enowed the mentioned benefactorers, obviously 
from their serfs in some of the Srebrenica’s villages. Detailed research would 
probably give serfs’ settlements that gave those incomes. All 300 forints of 
year’s income of madrasa’s waqf in Srebrenica went for muderis’ (professor’s) 
salary, who taught in the madrasa.25

This madrasa at the beginning of the 20th century was called Hajji 
Hasan Aga’s madrasa. It was probably renovated by Hajji Hasan Aga 
Selmanagić, and after renovation was called sahibi-hajratu.26

The waqf madrasa in Srebrenica according to the budget from 1913 
had revenues from waqf’s land in the amount of 810 crowns and was second 
largest in the county of Srebrenica. All the amount was given as a salary to 
madrasa’s muderis. Muteveli of the madrasa’s waqf was Haki Effendi Đozić.27

According to a report on work of ulema-medzlis in Srebrenica, we can 
see that a madrasa in Srebrenica stopped working in 1932.

During the Ottoman period and on the turn of the 19th and 20th century 
many benefactorers had their estates in Čaršija in Srebrenica, such as:

The waqf of maktab for female children in 1894, among other things 
had a shop with site in Čaršija on c.p. 1/62 with area of 30 m2.28

The waqf of Crvena river mosque called Šarena mosque in 1894 had 
a shop with a site in the upper part of Čaršija on c.p. 1/49.29

In 1894, the waqf of Hajji Skender’s mosque in Srebrenica had 
significant property.30 The estates in Čaršija, a shop on c.p. 1/48, area of 

24 Rusmir Djedović, Vakufi..., pp. 49-50.
25 The budget of waqfs in Bosnia and Herzegovina fro 1890, pp. 77. 
26 Hifzija Suljkić, Spomenici islamske..., pp. 288-289.
27 The budget of waqfs...1913, pp. 287.
28 The Cartridge 375 for c.m. Srebrenica, Land Registry in Srebrenica.
29 The Cartridge 457 for c.m. Srebrenica, Land Registry in Srebrenica.
30 Rusmir Djedović, Vakufi..., pp. 48.
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15 m2 and an orchard on c.p. 1/484, area of 1.700 m2 belonged to the waqf. 
Also, a bigger part of land on Musala (on the north of today’s building of 
municipaloty) and with the status of graveyard belonged to the waqf. In 1901 
this waqf bought from the Ibrahimagić family a parcel on c.p. 1/681, area of 
20 m2.31 Hajji Iskender’s waqf (Bijela) mosque in 1913 as an income of waqf’s 
land and rents from shops had 250 crowns.32 

The relationship of some people from Srebrenica was not always in 
concordance with the intended use of waqf. Thus, in 1885 Halil Lučanin 
wanted to build a tavern on a waqf’s land in Srebrenica.33

 The Contact of Čaršija with the Crvena rijeka quart, the Skender 
Quart and Hrid

Čaršija, as the most important spatial and urban content of the town 
of Srebrenica, had a large influence on characteristics and development of 
neighbouring quarts. Quarts of Srebrenica, as well as residental parts of the 
settlement, in their contact with Čaršija, received some business contents. 
This especially refers to old quarts Crvena rijeka and Skender, and this can be 
well seen in the contact parts of these quarts with Čaršija in the late Ottoman 
period and 19th century.

The Crvena rijeka quart in its lower (western) part approached and 
connected with a broad front to Čaršija as a business, public and administrative 
senter of the city center and county of Srebrenica.34

 It was already noted that as the Crvena rijeka quart approached to Čaršija 
more, so were the owners of houses and estates richer and business people, 
who mainly dealt with merchandise. Also, well-known trade and bey families 
from Srebrenica Hadžiselmanagić (Selmanagić) and Hadžirustenbegović 
(Rustenbegović), who owned numerous estates in Čaršija, also owned some 
in the lower part of the Crvena rijeka quart. Thus, Rustenbegovićs had a house 
in the first half of the 20th century.35 A house on c.p. 1/458 in the late 19th 
century owned Hajji Hasan Aga and Avdo Aga Hadžiselmanagić late Hajji 

31 The Cartridge  382 for c.m. Srebrenica, Land Registry in Srebrenica.
32 The budget of waqfs...1913, pp. 287.
33 By: Muhamed Hodžić, Zemaljska Vakufska komisija za Bosnu i Hercegovine (1883.-

1894.) – analitički inventar,  Gazi Husrev-begova biblioteka, Sarajevo, 2006, pp. 36.
34 Adib Đozić, Rusmir Djedović, Mahala Crvena rijeka..., pp. 64.
35 In Čaršiji, in 1894 Avdo Bey Rustanbegović late Mustaj Bey’s owned many estates. In 

1920 he was succeeded minors: Ibrahim, Emina and Šuhra.
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Selman Aga’s each had ¼ and Salih Saračević called Mustafić late Mustafa’s 
had ½. Besides Hasan Aga and Avd0 Aga, in the late 19th century in Čaršija 
many estates owned Fejzo Aga and minor Alija Hadžiselmanagić sons of Hajji 
Hasan Aga.36 In the late Ottoman period. The Zildžić family owned many 
houses. Those were Mujo Aga and Salih Aga Zildžić, probably brothers.37 As 
was the case with the Crvena river quart, the same happened to the lower 
(northern) part of the Skender quart that leans on Ćaršija. 

Northern, lower part of the Skender quart that was located below Hajji 
Skender’s mosque and extedns to the mouth of  Bijela and Crvena rivers 
which form together the Križevica river, and due to closeness to Čaršija was 
densly populated. Next to housese there were several business objects (shops 
and warehouses) because they were located actually near  Čaršija. At the very 
contact of the Skender quart and Čaršija, right on the left of the Crvena river 
were business objects that belonegd to the Efendić family. Thus, a site on c.p. 
1/150 owned Mujo Aga Efendić late Muhamed Aga’s and a shop on c.p. 1/149 
together owned Mujo Aga and Hasan Aga Efendić late Muhamed Aga’s (it 
was all located on the place of today’s motel Alić).38

A parcel with objects on c.p. 1/155 since the Ottoman period was 
owned by maktab’s waqf in Srebrenica. A parcel is below the Čaršija’s mosque 
and on the left side of the Crvena river. A house on c.p. 1/153 in thelower part 
of the Skender quart near Čaršija in 1894 owned Hajji Husein Pašalić late 
Ibrahim’s. Also, a shop on c.p. 1/35 in Čaršija. In 1896 he was succeeded 
by his children: Bejha, Muška, Hajji Mustafa, Hatidža married to Mehmed 
Pašagić and Nesiba.39

At the beginning of the Skender quart from Čaršija in Srebrenica during 
the Austro-Hungarian period, buildings, mostly business ones, owned people 
from other  places. Thus, a house on c.p.1/152, later a shop, owned Moše 
Hajma Finzia son of Avram and  Isaka Finzia late David’s from Sarajevo.40

36 Ali Effendi Selmanagić’s son was Selman Selmanagić (1905-1986.), who was named 
after his grandfather, a famous architec of Bauhaus style in Germany.

37 Those Zildžićs, at the turn of 19th-20th century owned many estates (begluka) in the 
Srebrenica County. 

38 Adib Đozić, Rusmir Djedović, Mahala Skender u Srebrenica in the late 19th century, 
Monumenta Srebrenica, knjiga 3., Zavod za zaštitu i korištenje kulturno-historijskog i 
prirodnog naslijeđa Tuzlanskog kantona, Tuzla-Srebrenica, 2014., pp. 30-32.

39 The Cartridge 104 for c.m. Srebrenica, Land registry in Srebrenica.
40 The Cartridge 95 for c.m. Srebrenica, Land registry in Srebrenica.
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 A detailed research showed that a part of the Skender quart that leans to 
Čaršija in Srebrenica, as a business and public center of the town and county, 
had objects (business, shops, sites) that functioned as a part of Čaršija.41 A part 
of the Skender quart, traditionally called Hrid, in touch of Čaršija had some 
business contents. This part of the Skender quart in  Srebrenica is located in 
the south-west part and with a bridge over the Križevica river (right on its 
mouth of the Bijela and Crvena river) is directly conetced to Čaršija. Right 
on the left of bridge (from the Čaršija) in the late 19th century in Hrid there 
were several bigger buildings that had primarily business function and were 
practicall a part of Čaršija. A building on c.p. 1/146, 1/147 and 1/148, were, in 
1894, owned by the Travničanin family. Those were Munira née Travničanin 
married to Ali Effendi Kreševljaković,42 minor Rasim, Aza and Rabiha, as 
well as Aiša (Gruhonić) a widow of Derviš Aga Travničanina.43

 Observed from the direction of Čaršija, on the right side of the road 
to Hrid, in 1894, a house owned the Hublić family: Salih Hublić, Husein late 
Sulejman’s, Hašim and Hasan minor sons of late(?) Salih Hublić, as well as 
Rukija née Đozić firest marriage name Hublić later married to Ibrahim Hukić. 
The aforementioned also owned a shop on c.p. 1/53 (in Čaršija, right across 
the road of the Čaršija’s mosque).44

Ownership-demographic structure of Čaršija in the late 19th century

 In the next section we give a detailed overview of all the buildings that 
were located in Čaršija in Srebrenica in the late 19th century. This overview 
is given on the basis of Land Registry books and Cadastral maps for the given 
period.

 For clarity and easier analysis we divided the entire Čaršija in 
Srebrenica into upper and lower Čaršija, and we added it a space attached to 
it, which is located in the direction of the quart  Varoš.
41 Adib Đozić,  Rusmir Djedović, Mahala Skender...., pp. 34.
42 It is probably Ali Riza Kreševljkakoviću who worked as a “county’s cattleman“ in the 

Office of Couny Srebrenica in 1889.  Thus, he was a vet. In 1889 Hajji Hasan Aga 
Selmanagić was a member of county’s madzlis. Hajji Husejn Effendi Đozić was a county’s 
sharia judge. (Bošnjak, za 1889. ili Šematizam svijeh oblasti u Bosni i Hercegovini, 
Zemaljska štamparija Sarajevo.)

43 The Cartridge 106 for c.m. Srebrenica, Land Registry in Srebrenica.  Derviš Aga 
Travničanin played a significant role in Srebrenica’s business life in the late Ottoman 
period. Thus, his ancestors are often called  Dervišagići, judging from his surname he 
was from Travnika and lived in the Crvena river quart.

44 The Cartridge 150 for c.m. Srebrenica, Land Registry in Srebrenica.
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 Upper Čaršija

 A sort of the center of the historical and urban core (nucleus) of Čaršija 
in Srebrenica, in the spatial-urban sense, was below the mosque. On that site 
meet at least five important roads and city streets. From the east street from 
the old Crvena rijeka quart, then the way to mineral springs Guber and old 
mines. With south-east the old bridge over the Bijela river, the street Skender 
mahala (ancient Dubrovnik colony with a church and monastery), and the 
old Petrič quart continues the road to the south. On the southwest, with the 
old bridge over the Križevica river comes the road with Hrid and further to 
the southwest. From the northwest, the way very well built at the end of the 
Ottoman period, which over the hill Bojna has arms for Sarajevo (Višegrad) 
and Vlasenica. Finally, from the north comes a street from Lower Čaršija and 
other quarts in Srebrenica (Musala, Varoš, Panađurište) and then an important 
way from the north (from Zvornik). 45

 Actually, this confluence of streets and roads, together with surrounding 
urban contents (public facilities, houses,inns, shops, artisans, the oldest 
mosque, maktab-madrasa...), forms clearly defined historical and urban core 
or nucleus of the entire Čaršisja, and thus Srebrenica itself. 

 However, if we view this space as the historical and urban nucleus, 
than the historical and urban pole (point) of origin and development of 
Čaršija and Srebrenica, actually, was an old mosque (from the turn of 15th-
16th century) and immendiate facilities next to it and its waqfs (waqfs of the 
Čaršija’s mosque, the Čaršija’s fountain, maktab-madrasa). 

 Waqfs Facilites in Upper Čaršija

A detailed overview of Upper Čaršija in the late 19th century we start 
with the most significant objects of every Čaršija, that were mostly historical 
and urban nuclei of markets, and they were waqf’s objects.

1.The waqf of Čaršija’s mosque in Srebrenica, from the turn of 15th-
16th century owned the very building of the mosque, called Čaršija’s and a 
yard on c.p. 1/451, with the area of 140 m² in 1894. 46

2. The waqf of Čaršija’s fountain in 1890 had income from bakery’s 

45 On routes and importance of some of these roads see more in a paper on  Bajramovići, 
that is given in this book.

46 The Cartridge 458 for c.m. Srebrenica, Land Registry in Srebrenica.  
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rent, that was probably located very near by. 

3. The waqf of maktab in Srebrenica, in 1894, owned a building of 
maktab, that was listed as a house with a yard on c.p. 1/449 and area of 160 
m². Then, a parcel of plim-orchard below maktab on c.p. 1/450, area of 230 m² 
and an orchard (sometimes a shop was listed) in Lower Čaršija on c.p.( 1/686,) 
area of 130 m².47

The same waqf owned a parcel with objects on c.p. 1/155, that was 
right across the Crvena river. The listed building was actually madrasa.

4. Near a mosque in Upper Čaršija, a building on c.p. 1/49 a shop with 
a site (area of 15m2), owned the waqf of Crvena river called Šarena mosque.

 Facilities of the Selmanagić (Hadžiselmanagić) Family in Upper 
Čaršija

 Majority of different objects (houses, 
shops...) in Upper Čaršija owned well-
known family from Srebrenica Selmanagić or 
Hadžiselmanagić. These objects were located 
on the best place in Čaršija. Below the Čaršija’s 
mosque and around the crossroad where the 
most important streets and roads in Srebrenica 
meet.

4. Below the Čaršija’s mosque, on 
the north-west of the crossroad, at the very 
beginning of the most densly built part of 
Upper Čaršija, on c.p. 1/57 there was a house 
that was registered to brothers Hajji Hasan 
Aga and Hajji Abdo Aga Hajji Selmanagić late 
Hajji Selman Aga’s.48

47 The Cartridge 239 for c.m. Srebrenica, Land Registry in Srebrenica.
48 Hajji Selman Selmanagić had two sons Hajji Hasan Aga and Hajji Avdo Aga. Avdo Aga 

had no children. Hajji Hasan Aga had nine children with two wives. Besides a Turk 
Hajrije, his other wife was from  Dugo Polje, a village between Bratunac and Srebrenica, 
and her name was Bejda. Hajji Hasan Aga  had seven daughters and two sons. Sons were 
Fejzo (1875-1935) and Ali(ja) (1878-1956). Daughters were: Ifeta, Fatima, Dževahira, 
Hana, Zulfa, Bida and Zumreta. (The saying of Fejzo Selmanagić son of Avdo (Fejzo) 
Selmanagić (1929-1999), who was probably named after Hajji Avdo Aga Selmanagić.)

H. Hasanaga Selmanagaić
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5. Behind the previous house and a shop, in the backyard was a huge 
house on c.p. 1/58, also, owned by Hajji Hasan Aga49 and Hajji Abdo Aga 
Hajji Selmanagić late  Selman Aga’s.

6. Also in the backyard and behind a long row of shops was another 
huge house on c.p. 1/59, owned by Hajji Hasan Aga and Hajji Abdo Aga Hajji 
Selmanagić late  Selman Aga’s.

7. A shop on c.p. 1/46 was located in the row of shops in front of these 
houses towards main market street. Again owned by Hajji Hasan Aga and 
Hajji Abdo Aga Hajji Selmanagić late  Selman Aga’s.

8. In the same row on c.p. 1/55 was a shop with a site in the late 
19th century owned by Hiba née Hadžiselmanagić married to Ibrahim Bey 
Halilbašić from Sarajevo. She then also owned a parcel on c.p. 1/680 an 
orchard below a mosque. Some time later she owned a shop on c.p. 1/731.50

9. In the row of shops on c.p. 1/47, there was the biggest building in 
Čaršija in Srebrenica. According ot its layout’s dimensions that can be seen 
in the Austro-Hungarian cadastral plan from 1882-85 with ratio 1:1.562,5 we 
can see that itwas at least 16 m long and at least 11 m wide.51 Next to this 
Selmanagić’s building in the late 19the century along row of shops was leand 
and according to its position and extraordinary size it represented the central 
business object in the whole Upper Čaršija. This building could have functioned 
as an inn first, with rooms for rent on the first floor, shops in the ground floor 
toward the main market street and behind the ground floor in the backyard 
there was a room for horses and bugy. Behind this building a parcel on c.p. 
1/61 a site with a yard owned Hajji Hasan Aga and Avdo Aga Hadžiselmanagić 
late Hajji Selman Aga’s and Vasvija Ibrahimović (presumably Ibrahimagić) 
married to Mujo Aga Zildžića.

10. Below the very Čaršija’s mosque and across the crossroad from 
the previous houses and shops that belonged to the Selmanagić family, on 
c.p. 1/679 there was a shop that owned Hajji Hasan Aga and Avdo Aga 
Hadžiselmanagić late Hajji Selman Aga’s.

49 Hajji Hasan Aga Selmanagić was in 1900 a mayor of Srebrenica municipality. In the 
same year his deputy was Aleksa Jovanović and representatives: Marko Miladinović, 
Mujo Aga Begović, Hajji Maho Siručić, Avdo Bey Rustambegović, Mujo Aga Efendić, 
Hajji Mustafa Pašalić, Stanko Marinković, Ilija Miladinović and Obrad Vujadinović. 
(Bošnjak, za 1900 ili Šematizam svijeh oblasti u Bosni i Hercegovini, Zemaljska 
štamparija Sarajevo., pp.131)

50 The Cartridge 328 for c.m Srebrenica, Land Registry in Srebrenica.
51 Cadastral plan of Srebrenica’s center, 1882-85, ratio 1:1.562,5, Cadastral Office of 

Srebrenica.



150

11. Across the main market’s street and near mosque was a house on 
c.p. 1/39, owned Hajji Hasan Aga Hajji Selmanagić. Later in the row of shops 
the same person onwed a shop with a site on c.p. 1/36 and 1/37.

12. In the aforementioned row of shops, on c.p. 1/56 a shop with sites, in 
1894, the owners were: Hajji Hasan Aga and Avdo Aga Hadžiselmanagić late 
Hajji Selman Aga’s and Almaza Begtašević first marriage name Ibrahimagić 
later married to Avdo Bey Rustambegović.52

 Here we will list some uf the so far unknown data on family relations 
of Selmanagić family from Srebrenica.

 It is known that in front of Doboj on the road from Usora there was 
Delić’s inn, and it consisted of two houses conetcted with a covered hall that 
conected rooms on the upper floor.53 The newest research showed that in 1885 
the owner of both buildings was Vehbi Bey Omer Effendi from Doboj.54 In 
1912 he was succeeded by Latifa Mulić a widow of Vehbi Pasha with 1/8 and 
sons: Mustafa – Asim Bey, Mehmed – Ćamil Bey, Hasan – Tahsin Bey, Musa 
– Ćazim Bey late Omer Vehbi Pasha’s, all with 7/40, as well as daughters 
Senija married to Vasif Effendi Mulazim with 7/80 (all from Istanbul), and 
Hajrija marriage name Selmanagić with 7/80 from Srebrenica. Here we see 
that Omer Vehbi Pasha’s daughter udala married into Selmanagić family 
from Srebrenica. When Omer Vehbi Pasha together with his family moved to 
Turkey,55 his daughter stayed in Srebrenica.56

 The Ibrahimagić Family’s Facilities in Upper Čaršija

 In Upper Čaršija in Srebrenica more objects (houses, stores, bakeries) 
in the late 19th century owned the Ibrahimagić family.57 Two houses were 
located above the Čaršija’s mosque (towards the later built church) and one 
was located in the center of Upper Čaršija.
52 The Cartridge 251 for c.m Srebrenica, Land Registry in Srebrenica.
53 Hamdija Kreševljaković, Hanovi i karavansaraji u Bosni i Hercegovini, izabrana djela 

III, Veselin Masleša, Sarajevo, 1991., pp. 346. 
54 This Omer Vehbi Pasha was almost unknown to today’s Bosnian history. In 1861 he 

came to service in Bosnia, during the fight with Montenergins. 
55 According to Fejzo Selmanagić, aas well as family history, a Turk Omer Vehbi Pasha 

served in Doboj. His daughter Hajrija was married to Ali(ja) Selmanagić (1878-1956), 
son of Hajji Hasan.

56 Rusmir Djedović, Historijsko-geografska istraživanja Doboja, Zbornik radova Naslijeđe 
Doboja i okoline, Zavod za zaštitu i korištenje kulturno-historijskog i prirodnog naslijeđa 
Tuzlanskog kantona i Medžlis IZ Doboj, Tuzla, 2014., pp. 160.

57 Family Ibrahimagić comes from Dugo Polje and thereare no descendants of this family 
today in Srebrenica.
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13. A house on c.p. 1/459 across the street from the mosque owned 
Mujo Aga and minor Begto late Salih Aga Ibrahimagić. Minor Ismet, Mujo 
Aga’s(?) inherited in 1922.58

14. Above previous on c.p. 1/460 was a big house with auxiliary 
building owned by Mujo Aga and minor Begto late Salih Aga’s Ibrahimagić.

15. In the very center of Upper Čaršija, right next to a house of 
Selmanagić’s, on c.p. 1/60 was a house owned by Vasfija Ibrahimagić (a widow 
of Mujo Aga Zildžić) and Abida Ibrahimagić (a widow of Ibrahim Mujkić).

16. A building on c.p. 1/63 a abkery with a site, near previous house, 
owned Mujo Aga and minor Begto late Salih Aga’s Ibrahimagić and Vasfija 
Ibrahimagić.

17. In the main street in the row of shops, c.p. 1/43 a shop with a site 
owned Vasvija Ibrahimagić a widow of Mujo Aga Zildžić. In 1906 Suljo, Ibro 
and minor Juso Verlaš sons of Hajji Mustafa were mentioned.

The family Ibrahimagić also owned a site on c.p. 1/681.

18. A shop on c.p. 1/45 owned: Dževahira Ibrahimagić a widow of 
Alija Aga Pašagić, Tifa Ibrahimagić a widow of Nazif Klančević and Aza 
Osman Ibrahimagić’s minor daughter.

 Family Begtašević also in the late 19th century owned objects in Upper 
Čaršija.

19. A house on c.p. 1/65, owned Emina Begtašević married to Hajji 
Hasan Aga Hajji Selmanagić.

20. Also, Emina Begtašević married to Hajji Hasan Aga Hajji 
Selmanagić owned a house on c.p. 1/66.

21. On the main market street, a store with site on c.p. 1/32 owned 
Almaza née Begtašević first marriage name Ibrahimagić married to Avdo Bey 
Rustembegović.

22. A house on c.p. 1/462 , on the east side of the main market street, 
near Čaršija’s mosque, owned Avdo Bey Rustanbegović59 late Mustaj Bey’s.

58 The Cartridge 201 for c.m Srebrenica, Land Registry in Srebrenica. 
59 Avdo Bey Rustanbegović-Pašić was a mayor of the municipality of  Srebrenica in 1910. 

In the same year his deputy was Ilija Miladinović, while representatives were: Hajji 
Maho Siručić, Jovo Ilić-Marić, Hajji Bečir Meholjić, Hasan Aga Efendić, Fejzo Aga 
Selmanagić, Aleksa Jovanović and Mijo Šubić. (Bošnjak, za 1910 ili Šematizam svijeh 
oblasti u Bosni i Hercegovini, Zemaljska štamparija Sarajevo.)



152

 Facilities that Belonged to families from the Skender Quart in 
Upper Čaršija

 It was already noted in our previous research of quarts and families 
in Srebrenica in the late 19th century that some families in the Skender quart 
owned business objects in Čaršija (mainly families Efendić and Siručić).60

23. The owner of a shop in Upper Čaršija on c.p. 1/52 in the late 19th 
century  was Mujo Aga Efendić late Muhamed Aga’s. Also, sites on c.p. 1/150 
(in the lower part of the Skender quart towards Čaršija) and on c.p. 1/502 
(from the bridge over Križevica below Lower Čaršija towards Musala)

24. A shop on c.p. 1/37 owned  Nazif late Suljo Aga Efendić’s minor 
son. A parcel on c.p. 1/51 Kod ćuprije, that was located immediately next to 
the bridge over the Crvena river at the beginning of the Skender quart, heading 
from Čaršija, also, owned the Efendić family.61

25. The Siručić family owned many shops in Upper Čaršija. One on 
c.p. 1/42 with a site in 1894 owned Mustafa Siručić late Osman’s. He was later 
mentioed as Hajji Mustafa Siručić.

26. A house with a site on c.o. 1/41 owned Mustafa Siručić called 
Suljagić late Suljo Aga’s from Voljevica.

27. A shop on c.p. 1/30 owned Hajji Mahmut Aga and Hajji Avdo Aga 
Siručić late Mujo Aga’s. 

28. Another shop on c.p. 1/40 owned Hajji Mahmut Aga and Hajji 
Avdo Aga Siručić late Mujo Aga’s.62

Some time later as the owner of a shop on c.p. 1/40  Mahmut Effendi 
Salimović late Salim’s was mentioned.  

 Also, one of the oldest families in Srebrenica Gušić from the Skender 
quart owned a shop in Čaršija.63

60 Adib Đozić, Rusmir Djedović, Mahala Skender..., pp. 34.
61 The family Efendić was numerous in the late 19th century in Srebrenica. They had many 

houses in the Skender quart and estates in Čaršija. Jusuf  Bey Efendić was in 1883 a 
mayor of Srebrenica. Jusuf Bey or Jusuf Aga Efendić died after 1883 and had sons: 
Smajl Aga, Abid Aga and Husejn Aga, and his wife was Fatima née  Junuzagić. More on 
Efendić in: Adib Đozić, Rusmir Djedović, Mahala Skender..., pp. 17-32.

62 Mahmut Aga was in 1916 succeeded by Hanifa Begović, Salih Aga, Vejsil Aga, minor 
Sabit, Mulija married to Ibrahim Aga Omerkavazović from Zvornik, Šahza married to 
Mujo Aga Efendić, Šifa and minor Zubejda.

More on Siručić in: Adib Đozić, Rusmir Djedović, Mahala Skender...., pp. 20-32.
63 According to folk’s saying, the Ottomans found this family in Srebrenica. (Adib Đozić, 

Rusmir Djedović, Mahala Skender...., pp. 22-23)
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29. A shop on c.p. 1/51 in the late 19th century owned Hasan Aga 
Gušić late Salih Aga’s.
 Hajji Husein Pašalić late Ibrahim’s in the late 19th century owned 
houses in the Petrič quart, lower part of the Skender quart and a shop in Upper 
Čaršija.

30. A shop on c.p. 1/35 in 1894 owned Hajji Husein Pašalić late 
Ibrahim’s.

31. A shop on c.p. 1/34 was registered to Rukija née Akagić married to 
Arif Aga Pašagić. In 1901 it was registered to Emina née Pašalić married to 
Ahmet Pašagić.

32. A shop on c.p. 1/44 owned Salčin Osmanović called Didović late 
Osman’s.

33. In the late 19th century a shop on c.p. 1/53 owned: Salih Hublić, 
Husein late Sulejman’s, Hašim and Hasan minor sons of late(?) Salih Hublić, 
Rukija née Đozić first marrieage name Hublić married to Ibrahim Hukić.

 Some business objects (primarily shops) in Upper Čaršija were owned 
by people from other quarts in Srebrenica.

34. A shop on c.p. 1/36 owned Abdulah Effendi Klančević late Alija’s 
from the Crvena river quart.

 Hajji Mustafa Verlašević, who lived in the Petrič quart, owned several 
shops.

35. A shop with a site on c.p.1/62 owned Abdulah Verlašević son of 
Hajji Mustafa.

36. Also, on c.p. 1/33 a shop with a site in 1894 owned Abdulah 
Verlašević son of Hajji Mustafa.

37. On c.p. 1/44 a shop with a site owned: Osman, minor Sulejman and 
Ibrahim sons of Hajji Mustafa Verlaševića.

38. A shop on c.p. 1/54, as well as many estates in the Petrič quart 
(a house on c.p. 1/287 nd 1/288, a garden near mosque, watermill on c.p. 
1/294), in the late 19th century owned Smajl Tepić late Salih’s. In 1912 he was 
succeeded by Mustafa late Smajl’s and in 1933 he was succeeded by Huso and 
Osman.64

39. A shop on c.p. 1/50 as well as a house in the Petrič quart (on c.p. 
1/268) owned Hajji Mustafa Pašalić son of Hajji Hasan. In 1896 Hajji Mustafa 
late Hajji Hasan’s was mentioned.
64  The Cartidge  44 for c.m. Srebrenica, Land Registry in Srebrenica.
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 In Upper Čaršija in Srebrenica in the late 19th century poslovne 
business objects owned a foreigner and it was Sulejman Drljača from Zvornik.

 40. A shop on c.p. 1/31  and later on c.p. 1/781, owned Sulejman 
Drljača late Hajji Hasan’s from Zvornik.

 Somewhere below later built Orthodox church and in contact with 
Upper Čaršija were houses:

 41. A house on c.p. 1/29 owned Vaso Stevanović called Goračkić late 
Stevan’s and his minor son Jovan.65

42. A house on c.p. 1/28 owned Rade Jovanović called Poharić late 
Jovan’s and Anđa’s Jovanović.66

43. A house on c.p. 1/64 in the late 19th century owned Pero Milošević 
late Miloš’s.

 On the west from the main crosroad in Upper Čaršija, near the Križevica 
river, in the late 19th century, there were many houses that belonged to old 
families from Srebrenica.67

44. At the very corner of crossroad and river Križevica, immediately 
near the bridge for Hrid, there was a bigger house on c.p. 1/119 Owned by 
Hajji Hasan Aga and Hajji Abdo Aga Hadžiselmanagić late Hajji Selman 
Aga’s. According to its position, this house could have had some business 
function, probably it was an inn. 

45. Somewhat lower was a house on c.p. 1/112 owned by Avdo Aga 
Selmanagić late Hajji Selman Aga and Emina née Begtašević.

More houses owned the Muhagić family.

46. A house on c.p. 1/114 owned Abdulah Muhagić son of Suljo Aga.68

47. A house on c.p. 1/115, a yard in Lower Čaršija on c.p. 1/13 and a 
garden near river on c.p. 1/116, also, owned Abdulah Muhagić son of Suljo Aga. 
In 1917, Meho Aga and Habiba late Suljo Aga Muhagić’s, as well as Nazifa 
Muhagić married to Hadžo Aga Suljagić from Vlasenica were mentioned.

48. A house on c.p. 1/117 in 1894 owned: Semija Muhagić married to 
Nezir Pašalić, Asim and Vasfija late Hasan Aga Muhagić and a widow Hanifa 
Simičić. In 1901, Salih Effendi Šehomerović late Šehomer’s was mentioned.69

65 The Cartidge  227 for c.m. Srebrenica, Land Registry in Srebrenica.
66 The Cartidge  233 for c.m. Srebrenica, Land Registry in Srebrenica.
67 Taj prostor zauzima današnja velika zgrada Doma kulture u Srebrenica.
68 The Cartidge  144 for c.m. Srebrenica, Land Registry in Srebrenica.
69    The Cartidge  153 for c.m. Srebrenica, Land Registry in Srebrenica.
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 In the bottom of the Križevica river’s curve (and below the 
aforementioned houses) and immediately in front of the Križevica river on the 
left (opposite of water and land Kneževac) there was since the Ottoman period 
an empty space in a form of a square intended for public needs. 

This public space on c.p. 1/111 was, in the late 19th century, listed as 
the area of  260 m2.70

From this place and the bridge over Križevica, downstream on the 
right side of the river, there were several objects:

49. A house on c.p. 1/110 (as well as aforementioned object on c.p. 
1/45) owned: Dževahira Ibrahimagić a widow of Alija Aga Pašagić, Tifa 
Ibrahimagić a widow of Nazif Klančević and Aza minor daughter of late 
Osman Ibrahimagić.

50. A house on c.p.  1/109, area of 70m2,  in 1894, owned the waqf of 
maktab in Srebrenica.

51. A house on c.p. 1/106, (as well as the aforementioned shop on c.p.  
1/462) owned Avdo Bey Rustanbegović late Mustaj Bey’s. Some time later 
Aleksa Jovanović late Jovan’s was mentioned as the owner.

52. In 1894, a house on c.p. 1/107 owned Avdo Bey Rustambegović 
late Mustaj Bey’s. In  1913, Aleksa Jovanović late Jovan’s was listed as the 
owner.

 Lower Čaršija

 From Upper Čaršija in Srebrenica, as significantly older part, 
towards north-west and down the slight slope, Lower Čaršija developed. The 
development of Čaršija happened  most probably from the second half of the 
18th and through the entire 19th century. 

This urban development of Čaršija in Srebrenica was conducted on the 
spare of public areas towards Musala.

Some presumed border between Upper and Lower Čaršija in Srebrenica, 
in the late 19th century, would go by the line that conected the place where 
later a new Orthodox church was built (1903) and a building of the Austro-
Hungarian Inn (today’s Municipality).

 
70    The Cartidge  1 for c.m. Srebrenica, Land Registry in Srebrenica.
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 Somewhere below later built Orthodox church, on the Upper Čaršija 
leaned the following objects and which we will list in Lower Čaršija in the 
further research:

53. A house on c.p. 1/27 was located on the north-west corner of 
the main market street that went from the crossroad at the Čaršija’s mosque 
and went to the bridge over Križevica and side street that went to Križevica 
(towards the Austro-Hungarian school). In 1894 the owner of this house was 
family Selmanagić, who owned majority of buildings in Upper Čaršija. It 
was registered to Hajji Hasan Aga and Avdo Aga HajjiSelmanagić late Hajji  
Selman Aga’s.

54. Next to this house in the main street was a shop on c.p. 1/23,  with 
a site owned by minor Mujo Aga nd Bekto late Salih Aga Ibrahimagić. Also, 
family Ibrahimagić owned many estates in Upper Čaršija.
 55. Behind two previous buildings, in the late 19th century, a house on 
c.p. 1/26 owned Aleksa Jovanović late Jovan’s.71 In 1927 he was succeeded by 
his son Simo and many daughters kćerki (Evdokija, Mileva...).

56. Next to a shop of Ibrahimagić down the main market street, a shop 
with site on c.p. 1/22 owned Jovo Ilić late Rado’s.

57. A house on c.p. 1/24 owned Alekse Jovanović late Jovan’s and 
Vaso Stevanović called Goračkić late Stevan’s. Vasa, in 1898, was succeeded 
by minor Jovan late Vaso’s. 

58. A house site on c.p. 1/21 owned Hajji Mitar Urošević72 late Pero’s 
and Jefto Urošević late Pero’s. 

59. A house on c.p. 1/17, in 1894, owned Toda née Urošević married 
to Jovan Jeremija (in 1909, Rosa Simičić marriage name Urošević was 
mentioned). 

60. A shop with a site on c.p. 1/16 owned: Miloš, minor Lazo (Lazar) 
sons and a widow Anđa Ristanović late Đorđe Lazarović’s.

61. A house on c.p. 1/19 owned Kata Jovanović married to Vaso 
Stevanović called Goračkić, (later was mentioned Jovo, surname Stefanović 
late Vaso’s).

71 Aleksa Jovanović was in the late 19th century very rich, respected and influential citizen 
of Srebrenica. The following data support this claim. In addition to several houses in 
Srebrenica, he was also a land-owner of property, serf’s settlement in Vučevac, c.m. 
Bajramovići,  that Desimir nd Cvijetin Milovanović late Radovan’s harvested. As noted 
down earlier, Aleksa Jovanović was in 1900 mayor’s deputy in Srebrenica.

72 A member of county’s madzlis in Srebrenica in 1889. (Bošnjak, za 1889. ili Šematizam 
svijeh oblasti u Bosni i Hercegovini, Zemaljska štamparija Sarajevo.)
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62. A shop with a site on c.p. 1/16 owned: Miloš, minor Lazo (Lazar) 
sons and a widow Anđa Ristanović late Đorđe Lazarović’s.

63. A shop on c.p. 1/14 owned Stojan Popović late Savo Opravdić’s. 
In 1898, Risto, minor Aleksandar, Jovan, Mara and Draginja were mentioned.

64. A shop on c.p. 1/15 owned: minor Miloš, Jovo, Julka and Mileva 
late Risto Miladinović’s, as well as a widow Marta Petrović.73

65. A building on the main market street on c.p. 1/13, a shop with a site, 
in the late 19th century, owned family Hublić. In 1894, Salih late Sulejman 
Hublić’s, Husein, and Hašim late Salih’s(?) were mentioned.

66. Possibly a part of a shop on c.p. 1/13 owned Marko Miladinović74 
late Đurica’s. In 1922, Risto, Lenka widowed Vasiljević (Vlasenica), Krista 
widowed Rankić remarried to Spasojević, Joka married to Milić and Staka late 
Marko’s were mentioned.

67. A house on c.p. 1/12 owned Petar Račić late Pavle’s. In 1905, 
Lazar Lazarević late Đorđe’s was mentioned and in 1922 Lazar’s children, 
i.e. daughters. 

68. Then, a house on c.p. 1/11 owned: minor Krista, Staka, Gavro and 
Draginja late Cvjetko Ristanović’s, as well as Janja Jeremić first marriage 
name Ristanović later married to Nikola Maričić. 

69. A house on c.p. 1/10 owned Ana Kujundžić married to Božo 
Nikolić.

70. The last house in this group of objects (on the place where mainstreet 
conects with parallel streets on the west) was a house on c.p. 1/9 and the owner 
was Marko Simić called Pavlović late Pavle’s (in 1919, Mirko and Draginja 
Pavlović late Matija’s were mentioned).

Later, in 1899, newly built houses right below today’s church, on c.p. 
1/39 owned Obrad Vujadinović75 late Vujadin’s and Martijan son of Obrad.

 From the place that was located across Križevica to the Austro-
Hungarian school (and at the beginning of Lower Čaršija), and downstream 
on the east of Križevica, there were many objects.

73 The Cartidge  211 for c.m. Srebrenica, Land Registry in Srebrenica.
74 Brother of  Ilija Miladinović. A county representative, together with his brother  Ilija in 

1900. (Bošnjak, za 1900. ili Šematizam svijeh oblasti u Bosni i Hercegovini, Zemaljska 
štamparija Sarajevo.) 

75 He was a member of The County’s Madzlis in Srebrenica in 1900. (Bošnjak, za 1900. ili 
Šematizam svijeh oblasti u Bosni i Hercegovini, Zemaljska štamparija Sarajevo.)
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71. On c.p. 1/68, there was a house that belonged toMihajlo Stevanović 
called Popović late Stevan’s and Rista’s(?) Nikolić a widow of Stevan. In 
1917, they were succeeded by minor Ostoja late Mihajlo’s.76

72. At the beginning of Lower Čaršija, there was a shop with a site 
on c.p. 1/69a and since 1894 owned by Serbian Orthodox Church School 
Municipality.77

Some of the objects that belonged to family Bogdanović (two houses 
and a shop) follow.
 73. A house on c.p. 1/70 owned by Julka née Bogdanović married to 
Marko Lukić and

74. A house on c.p. 1/71 owned by Julka née Bogdanović married to 
Marko Lukić, as well as 

75. A shop on c.p. 1/69, again, owned by Julka née Bogdanović married 
to Marko Lukić. In 1897, Tanasije Papučić late Simo’s? Was mentioned.
 76. A house on c.p. 1/72(?) owned Avdo Bey Rustanbegović late 
Mustaj Bey’s.

77. A big house on c.p. 1/73 owned Tanasije Papučić late Simo’s and 
Marija Mitrović married to Tanasije Papučić.

78. A house on c.p. 1/74 owned Stana Jovanović married to Mikajlo 
Petrović and Ana Petrović married to Rado Andrić. In 1895 Ana’s part went 
to Stana.

79. A house on c.p. 1/75 owned Risto Maksić late Vujo’s. He was 
succeeded in 1901 by Vasilija née Petrović marriage name Maksić.

80. In the late 19th century, a house on c.p. 1/76 owned Božo Nikolić 
late Nikola’s and Ana Kujundžić married to Božo Nikolić. In 1898, Vasilija a 
daughter of Boža and Đuro Cvjetković late Stevan’s was mentioned.78

81. A shop on c.p. 1/77 owned Ilija Miladinović79 late Đuro’s.
82. A shop on c.p. 1/78  owned Cvijetin Petrović late Petar’s.

76 The Cartidge  234 for c.m. Srebrenica, Land Registry in Srebrenica.
77 The Cartidge  263 for c.m. Srebrenica, Land Registry in Srebrenica. Serbian Orthodox 

Church School Municipality was in the late 19th century in the town of  Srebrenica  
owned other properties, among others: buildings on c.p. 1/606 a church with a yard, 
parcels 1/607 plum orchard  around the church, pieces of land 39 Racel...  This Orthodox 
church was placed in Varoš and desappeared after 1903, after a huge church was built 
immediately above Čaršija.

78 The Cartidge  250 for c.m. Srebrenica, Land Registry in Srebrenica.
79 Ilija Miladinović was from 1901-1910 a mayor’s deputy in Srebrenica. For several years, 

while he was not a mayor’s deputy, he was a memeber of  a city representation.
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At the lowest, northern part of Lower Čaršija in Srebrenica, that was 
at the corner between the main market street and Križevica, in the late 19th 
century, there were the following objects:

 83. A bigger building on c.p. 1/686 a shop owned by the waqf of 
maktab in Srebrenica.

84. A house on c.p. 1/8 that was right across Križevica from the Austro-
Hungarian Inn (administrative building of the County Srebrenica) in 1894 
owned the Municipality of Srebrenica. The Municipality of Srebrenica then 
also owned a site on c.p. 1/631 and later a piece of land on c.p. 81 Kiselica.80

85. A house on c.p. 1/7 owned some people from other villages in the 
county of Srebrenica: Radovan and Ranko Rakić  late Ivan’s (Obad); Mihajlo 
and Cvjetko Grujičić late Cvjetko’s (Gostilj); Đorđo and Sergije minor sons 
of late Savo Božić (Magašić); and, Živan(a) and Stojan minors of Risto Ilić 
(Hranča).81

86. A house on c.p. 1/6 owned Pavle Todorović called Kovač late 
Todor’s. In 1905,   he was succeeded by: Todor, Jovo and Stoja late Pavle’s.82

87. A house on c.p. 1/5 owned Stojan Rakić son of Radovan.
88. In the late 19th century, houses on c.p. 1/4 owned: minoir Joka, 

Simka, Jelka and Božko, children of Đorđe Lazarević. In 1907, it was listed 
on Hajji Stojan Rakić son of Radovan.83

89. In 1894, a house on c.p. 1/3 No. 111 owned Anisije Popović late 
Vaso’s. In 1912, he was succeeded by: a widow Ruža, Sofija marriage name 
Stanojević (Bratunac), Pelka, Vaso, minor Mirko, Danilo and Despo late 
Anisije’s.
 90. A house on c.p. 1/2 again owned Anisije Popović late Vaso’s. A 
piece of land named Racel was also listed on his name. He was succeeded by 
the same successors in 1912. 

91. The last objects in Lower Čaršija, that were placed immediately 
next to the bridge at the corner of the main street and Križevica, owned family  
Jovanović. It was a complex of buildings zgrada, i.e. a bigger house on c.p. 
1/1, four bigger and one smaller auxiliary building. All was owned by Aleksa 
Jovanovića late Jovan’s. Aleksa also owned pieces of land on c.p.115 and 51 
Racel. In 1927, he was succeeded by his son sin Simo and daughters.

80  The Cartidge  251 for c.m. Srebrenica, Land Registry in Srebrenica.
81   The Cartidge  252 for c.m. Srebrenica, Land Registry in Srebrenica.
82   The Cartidge  253 for c.m. Srebrenica, Land Registry in Srebrenica.
83   The Cartidge  254 for c.m. Srebrenica, Land Registry in Srebrenica.
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 Prostor od Čaršije ka Varoši

 Immediately from the north-eastern side of Lower Čaršija in 
Srebrenica, in the late 19th century, there were many houses where Serbian 
Orthodox people lived. Those houses were placed immediately around the 
flow of Križevica, downstream from the bridge on the street (road) that went 
from Čaršija towards Panađurište.

 The aforementioned houseswere located in the narrow space around 
river and steep and narrow slopes of hills on the east. Due to this heavy 
position (flooding, steep, narrow, without Sun, humid), we believe that it was 
not populated from the classical period. It was most probably populated in the 
late 18th and during 19th century when certain Serbian Orthodox families, 
who then recently immigrated, inhabited that unfavorable area due to its 
closeness to Čaršija.

 Due to the closeness to Čaršija, as a business and public center of 
Srebrenica, immediately above the mentioned houses, at the beginning of the 
20th century, a new Orthodox curch was built in Srebrenica. 

 The described space and houses on it since forever (even in the 
Ottoman period) formally does not belong to Čaršija. In the late 19th century 
these houses were listed in Varoš (Srpska Varoš).  Varoš forever encompassed 
all the parcels of land till houses that belonged to family Ibrahimagić at the 
top of Upper Čaršija and houses of of family kuća Sejdić at the beginning of 
the Crvena river quart. Right at that place in 1903 a new Orthodox church was 
built. Its lot encompassed a house of family Sejdić as well as some parcels in 
the Crvena river quart. Due to its position, one can think that this church was 
at the border of Čaršija in Srebrenica.84

The description of space from Upper Čaršija towards Varoš we start 
with houses that were located on the north of new church.

92. A house on c.p. 1/473 owned Anica and Ika late Petar Ero’s. In 
1903,

84 It was not a rare case in the first half of the 20th century in Bosnian cities that locations of 
old Orthodox churches be left in quarts Varoš (Srpska Varoš), thatwere on the outskirst of 
towns, i and new churches be built on new locations, immediately next to Čaršija. Thus, 
in Puračić at the beginning of the 20th century a newly built and big church was erected 
near market and old small wooden one was left on a  further location. In  Gračanica in 
1920s, on a public lot near market a new brick-made and big church was built and older 
smaller one in quart varoš at the outskirts of ton was left. 
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Kojo Krzmanović late Bogdan’s was mentioned.

93. A house on c.p. 1/474  owned Cvijetin Petrović late Petar’s.
94. A house on c.p. 1/478 owned Kosta Krsmanović late Bogdan’s. In 

1922, Naso and Tošo were mentioned.
95. In the late 19th century a house on c.p. 1/476 (maybe a house 

on c.p. 1/477?) owned Rade Jovanović called Zaharić late Jovan’s. In 1906, 
Drago and Jovo were mentioned.85

96. A house on c.p. 1/491 owned Kosta Krsmanović late Bogdan’s.
97. Also, a house on c.p. 1/493 owned Kosta Krsmanović late Bogdan’s. 

In 1921, Vaso, Tošo and Todor were mentioned.86

98. A house on c.p. 1/489 owned Obrad Vujadinović late Vujadin’s.
99. Also, a house on c.p.  1/490 owned Obrad Vujadinović late 

Vujadin’s. In 1923, minor Čedo son of Martijan? was mentioned.
100. In 1894, a house on c.p. 1/488 owned Stojan Popović late Savo’s 

Opravdić. In 1898, Risto, minor Aleksandar, Jovan, Mara and Draginja were 
mentioned.

101. A house on c.p. 1/486 (as well as a shop on c.p. 1/15 u Donjoj 
Čaršiji) owned: minor Miloš, Jovo, Julka and Mileva late Risto’s Miladinović, 
as well as a widow Marta Petrović.87

102. A house on c.p. 1/485 (as well as a shop on c.p. 1/13) owned 
Marko Miladinović late Đurica’s. In 1922, Risto, Lenka widowed Vasiljević 
(Vlasenica), Krista widowed Rankić remarried to Spasojević, Joka married to 
Milić and Staka late Marko’s.

103. A house on c.p. 1/481 owned Stojan Rakić son of Radovan.
104. A house on c.p. 1/482 owned Stojan Rakić son of Radovan. In 

1957, children in Sombor, Sarajevo, Beograd, Zagreb, and Skoplje were 
mentioned.

Hoses that were before the bridge over Križevica, downsteram on the 
right side of the river.

105. A house on c.p. 1/495 (as well as a shop on c.p. 1/77) in 1894 
owned Ilija Miladinović late Đuro’s. In 1912, minor Milan, Savo and Mara 
were mentioned.

85    The Cartidge  199 for c.m. Srebrenica, Land Registry in Srebrenica.
86    The Cartidge  202 for c.m. Srebrenica, Land Registry in Srebrenica.
87    The Cartidge  211 for c.m. Srebrenica, Land Registry in Srebrenica.
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106. A house on c.p. 1/496 owned Jovo Ilić late Rade’s, Savka née 
Dragičević a widow of  Rade Ilić.

107. A house on c.p. 1/498 owned Jefa Jovanović married to Jefinijan 
Popović called Marković, and Risto and Mihajlo Popović called Ranković late 
Ranko’s.

108. A house on c.p. 1/499 owned Jakov Jovanović late Jovan’s, 
Alempije called Zeko Jovanović or Jakovljević late Jakov’s.

109. A house on c.p. 1/500 that was located immediatelly before the 
bridge on the right, owned in the late 19th centurysu Jakov Jovanović late 
Jovan’s, Alempije called Zeko Jovanović or Jakovljević late Jakov’s. 

Ten meters downstream of the bridge over Križevica and beside river, 
toward Varoš, the following houses were located.

110. On the right of the road below the bridge (around 50m) left of 
Križevica was a house on c.p. 1/503 owned by Jovan Božić late Simo’s and 
Milice Orašanin first marriage name Božić married to Pavle Dragićević.

Across Križevica, below Varoš were:

111. A house on c.p. 1/505 owned Mihailo Stevanović called Popović 
late Stevan’s. In 1906, Simo Vuković late Vaso’s was mentioned.

 Across Križevica, below a slope, in the late 19th century, there were 
many objects owned by Serbian Orthodox Church School Municipality.

112. A house on c.p. 1/507, a school as it seems, because the 
neighbouring parcel on c.p. 1/508 was listed as a plum orchard. In 1894 it was 
the ownership of Serbian Orthodox Church School Municipality.

113. A house on c.p. 1/506 owned Serbian Orthodox Church School 
Municipality, and also a parcel on c.p. 1/504, a site.

 Also across the river

114. A house on c.p. 1/509 then owned Marko Simić called Pavlović 
late Pavle’s. In 1919, Mirko Pavlović late Matija’s was mentioned.

115. A house on c.p. K 1/511, a lot on c.p. 1/510,Voćar on c.p. 1/512, 
as well as parcels on c.p.50/1 and 110 Racel (and a shop with a site on c.p. 
1/16), owned: Miloša, mal. Laze (Lazar) late Đorđe’s Lazarović and a widow 
Anđa Ristanović.
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116. A house on c.p. 1/678 (later a house on c.p. 1/777) owned Risto 
Milošević called Đerić late Miloš’s. In 1896, Mara Jovanović married to Risto 
was mentioned and in 1911: Risto, Savo, Jovo, Milo and Sveto sons of Risto.

 The last two houses were the last ones that formally belong to Varoš 
anda that we included into Čaršija for the sake of this research (they were on 
the right side of Križevica and behind a kindergarten today).

It is possible that there were many more objects (houses, shops, 
artisans, storess...) in the late 19th century in Upper and Lower Čaršija that we 
did not include into the aforementioned list. It is very hard to coordinate and 
identify (as geometricians would say) every parcel, especially small ones, on 
the old Austro-Hungarian Cadastral Plans and Land Registry books. Namely, 
these documents are still (after more than 130 years) usable. They were often 
altered (remodeled) and very badly preserved. 

 As an example we give a list of objects that can be identified in the 
Austro-Hungarian Cadastral Plan, ratio 1:1.562,5 from 1882-85, in the very 
core of Upper Čaršija. Harmonizing the data from Land Registry books from 
1894, maybe we could not identfy all of them. Here are c.p. of objects from the 
plan: 1/56, 1/55,1/54,1/53,1/52,1/51,1/50,1/49,1/48,1/47,1/46,1/45,1/44,1/43,
1/42, 1/40, 1/39?, 1/38?, 1/37,1/36,1/35,1/34,1/32, 1/781?, 1/31?, 1/30,1/29, 
1/28.

 There were objects from Land Registry books and whose exact 
position we did not determine. For example a house on c.p. 1/748, whose 
owner from 1894 was Hajji Alija Efendić late Hajji Hasan Aga’s and in 1910 
was succeeded by Salko late Hajji Hasan’s.

 The Transition from Čaršija towards Musala and Varoš

 Čaršija in Srebrenica during the Ottoman period and in the late 19th 
century leant from its north-eastern and northern side on other spatial and urban 
contents of the town. On the northwestern side it is a part of town traditionally 
called Musala  and on the north it is Varoš, today also called Srpska Varoš. 

With its wider space where since the Ottoman period there was a 
musala, a place where mass religious ceremonies were performed in an open 
space, as well as other public contents, Čaršija in Srebrenica leans as follows. 
From the bridge over Križevica on the west gate from Čaršija (a road that goes 
across Bojna toward west and south-west) goes beside the river all the way 
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behind the locality where a musala is located since old times. This musala is 
on c.p. 1/521. Today there is a kindergarten.

 From this line of touch toward north-west there were many urban 
contents and they make a separate part of town Srebrenica that is called 
Musala.

Immediately on the left across the bridge over Križevica and in the 
slope of a hill there is a known piece of land and water called Kneževac. On 
both sides of the road behind the bridge several houses since the old times 
owned family Begović from Srebrenica. Those were on c.p.: 1/102 (owned by 
Jusuf and Salih Begović late Osman Aga’s), 1/105 (owned by Mujo Aga88 and 
Husein Begović late Ahmet Aga’s) and 140/2 (owned by Sulejman Begović 
late Ahmet Aga’s). Sulejman Begović also owned a garden on c.p. 140/1 
Kneževac. A plum orchard on c.p. 1/129 then owned Abdulah Muhagić son of 
Suljo Aga (Family Muhagić owned many houses in Čaršija).

 A bit further were two biggest buildings in Srebrenica in the late 19th 
century. Those were a building of the Austro-Hungarian administration, also 
called  Konak (on c.p. 1/97) and Austro-Hungarian Public School (on c.p. 
1/100). Between them there were several other objects and parcels and all 
were state-owned, i.e. owned by Bosnian erar. The state owned a house and a 
piece of land on the place of later’s park. 

 Behind state’s objects and houses of family Begović there were in the 
late 19th century some other houses that belonged to families from Srebrenica.

 Below Konak and School near Križevice there were several objects 
that functioned for the sake of Čaršije (separated only by the river). 

Houses on c.p. 1/79 owned family Hadžiselmanagić. In 1901 the owner 
was City Hall Srebrenica. A mill with a yard and a gulf on c.p. 1/82 owned 
Hadžiselmanagić and Mikajlo Stiepanović late Vasilije’s with ½ each. Two 
more houses on c.p. 1/83 and 1/84 owned Mihajlo Stiepanović late Vasilije’s. 
Later Sveto Stiepanović was mentioned. Hajji Mitar and Jefto Urošević late 
Pero’s owned several shops and sites on c.p.: 1/80, 1/683 and 1/682.

In the part of Musale where there is a big hotel today, iamong others several 
objects owned on  c.p.: 1/86, 1/87 and 126 Hajji Mitar Urošević late Pero’s. 
In 1897 he was succeeded by: Ana, minor Drago and Sofija marriage name 

88 The District Representative in 1900
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Milanović. Near by is a house on c.p.  1/93 owned by Simo Ostojić called 
Sokanić late Risto’s (in 1908 he was succeeded by Milka and Julijana).89

On the north of Čaršija, downstream Križevicu, and on the north of 
houses owned by Serbian Orthodox people, that we described and added to 
Čaršija, the first houses of the Varoš or Srpska Varoš quart started. From the 
old times and formally they belonged to Varoš.

 This, somewhat smaller Varoš, started with houses behind a musala 
(on c.p. 1/521), i.e. today’s kindergarten and around Križevica, mostly on its 
right steep side.

 A house left of Križevica, behind Musala, before a bridge for Varoš and 
which belonged to Varoš was on c.p. 1/517 and owned by Risto Mlađenović 
late Mlađen’s (in 1903 it wa registered to: minor Milan, Jovanka and Anica). 
Across the river were somewhat  younger houses on c.p. 1/519 owned by Lazar 
Jovanović late Jovan’s (in 1906 registered to: a widow Joka, minor Grozdana 
and Milica) and 1/520 owned by: minor Dimša, Saveta and Ana Milošević a 
widow of late Jovo Božić.90

 Further downstream on the right of Križevica was Varoš, today’s 
Srpska Varoš with ten houses belonging to Serbian Orthodox people. 

 General Characteristics of Čaršija

 From the previous detailed overview of all the contents and objects in 
Čaršija in Srebrenica we see how it looked like in the late 19th century, i.e. in 
1894. As we can see, Čaršija in Srebrenica  than had in total 116 objects, i.e. 
different contents. Of course, they are given here as tehy were registered in 
Land Registry books for c.m. Srebrenica during its organization in 1894.   

 The structure of Čaršija’s content was as follows: 70 registered houses, 
38 shops, at least 2 inns, and one: mosque, madrasa-maktab, bakery, store, 
housing and fountain. 

 When we talk about business facilities (shops, artisans, stores...), we 
must bear in mind that there were definitely more. In the late 19th century in 
Čaršija as a special constructino site there were 38 shops and one bakery and 
one store registered. Actually, there were more facilities intended for a shop, 

89  The Cartidges for c.m. Srebrenica, Land Registry in Srebrenica.
90  The Cartidges for c.m. Srebrenica, Land Registry in Srebrenica.
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artisan, store, etc., usually in the ground floor of some 70 registered houses, as 
well as in the ground floors of inns. Based on these notions we can assume that 
there were between 60 and 70 shops and several dosens of artisans in Čaršija 
in Srebrenica in the late 19th century.

 Uppe Čaršija in Srebrenica was bigger than Lower in 1894. It is 
comoletely normal since it was older and developed at the run of 15th-16th 
century, on the place of medieval Sqaure in Srebrenica. It had two times more 
special facilities that were registered as shops from Lower Čaršija. Also, there 
were the most important public facilities: mosque, madrasa-maktab, inns: 
džamiju, medresu-mekteb, hanove...

 There were in total 52 object in Upper Čaršija in the late 19th century. 
There were 25 shops, 20 houses, at least 2 inns, bakery, store. Most probably 
the oldest mosque in Srebrenica was located in Upper Čaršija. There were: a 
madrasa-maktab and a fountain... We can assume that in Upper Čaršija then 
there were over 40 shops and more than twenty artisans. 

 There were in Lower Čaršija in the town of Srebrenica in the late 19th 
century in total 39 objecs, and out of which there were 25 houses, 13 shops and 
a housing. But, considering that there were shops and artisans in the ground 
floors of private houses, we can assume that in Lower Čaršija in 1894 there 
were around 25 shops and more than ten artisans. 

 For the need of this research we added a part of Varoš, that is connected 
to Lower čaršija, to Lower Čaršija. In 1894 in that part there were 25 houses 
and probaly some ground floors had a business function (stores...). 

 Analysing ownership structure of facilities in Upper Čaršija we see 
who were the owners of houses, artisans and other facilities. Different waqfs 
were owners f moany objects in Upper Čaršija. Then they owned a mosque, 
madrasa-maktab, house, shop, fountain and other estates.

 When it comes to families, in Upper Čaršija in the late 19th century the 
majority of objects owned family Selmanagić (Hajjiselmanagić). Then they 
owned 5 houses, 4 shops, 2 inns...  The Ibrahimagić family in Upper Čaršija 
owned: 3 houses, 2 shops, bakery... The Begtašević family owned 2 houses 
and a store, Rustambegović 2 houses and a shop, Muhagić 3 houses, Siručić 
4 shops, Efendić 2 shops, Verlašević 2 shops and Pašalić 2 shops. One shop 
owned each of the following families from Srebrenica: Gušić, Pašagić, Hublić, 
Klančević, Osmanović-Didović, Tepić. Also, family Drljača from Zvornik 
owned a shop. Serbian Orthodox familes owned one house each: Stevanović-
Goračkić, Jovanović-Poharić and Milošević. 
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More famous and powerful tradesmen in Čaršija in Srebrenica in the 
late 19th century we can find based on the protocl numbers of their shops. The 
following were mentioned: Hajji Alija Efendić owned a registered shop since 
1897. godine, Hajjo Mustafa Pašalić since 1897, Maho Sirnčić (probably 
Siručić) since  1885  and Mustafa Vrlašević (probably Verlašević) since 
1885. 

Registered shops at the end of 19th century in Srebrenica also owned: 
Finzi Mojse Abraham since 189091, Pepović Andrija since 1885 and Sucher 
Adalbert since 1887.92.
 Since Lower Čaršija in Srebrenica is significantly younger than Upper, 
precisely it developed from the second half of 18th century and during 19th 
century, and the ownership structure of object was very fragmented. To be 
more precise, there were no older families with numerous houses, shops and 
artisans. Of the older population (Muslim-Bosniaks) the owners of facilities 
in Lower Čaršija in 1894 were: Rustanbegović one house, Selmanagić one 
house, Ibrahimagić one house, Hublić one shop and one shop belonged to the 
waqf. In Lower Čaršija a house onwe Municiplality of Srebrenica and one 
shop owned Serbian Orthodox Church School Municipality. 

The owners in Lower Čaršija were mostly Serbian Orthodox who 
moved to this place during the 18th and 19th centuries. Among families that 
owned objects in 1894 were: 

A family Miladinović owned many objects in 
Lower Čaršija. The oldest representative of this family 
was Đuro called Đurica Miladinović (who probably died 
during the Ottoman reign). He had three sons: Risto, 
Marko and Ilija. Risto Miladinović died before 1894. 
Childern of Risto Miladinović, Marko Miladinović late 
Đurica’s and Ilija Miladinović late Đuro’s in 1894 in 
Lower Čaršija owned 3 shops and from Lower Čaršija 
towards Varoš (below later’s church) and 3 houses. 
Miladinović Marko owned a registered shop since 
1885, and Miladinović Risto since 1890. 

91 We might trace this tradesman from Srebrenica in the shop from 1894 on c.p. 1/152, that 
was between the quarts Skender and Upper Čaršija. Then owned by Moše Hajma Finzia 
son of Avram.

92 Again, a trace of this tradesman in Srebrenica in the late 19th century was as follows. In 
a part of Srebrenica called Panađurište (according to traditional panađura-market on that 
place), in 1894 two houses on c.p. 60/1 and 60/2 were listed on Ana minor daughter of 
late Adalbend Suh(k)an. In 1912 Josip Susk(h)on  a police officer in the Police Station 
Karakaj was mentioned.

Ilija Miladinović
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The well-known tradesman in the late 19th century was also Vaso 
Stevanović or Stefanović. He owned a registered shop since 1885. He was 
also mentioned under the surname Goračkić, and his father, after whom he 
took his surname, was named Stevan, probably with a surname Goračkić. 
Vaso was mentioned in 1898 as a dead person, and was succeeded by his son 
Jovan. In 1894 Vaso Stevanović called Goračkić late Stevan’s owned a house 
in Lower Čaršija, and also a house in Upper Čaršija. He owned a house in 
Lower Čaršija together with Aleksa Jovanović late Jovan’s. They might be of 
the same origin.

Aleksa Jovanović owned a registered shop since 1885, and in the 
late 19th century in Lower Čaršija owned 3 houses. One that was the very 
beginning of Lower Čaršija near the Križevica bridge had bigger dimensions 
with many business objects around it. 

Among well-known tradesman was also Marko Simić who owned a 
registered shop since 1885. In 1894 Marko Simić called Pavlović late Pavle’s 
owned a house in Lower Čaršija and a house in Varoš.

In the late 19th century Anisije Popović late Vaso’s owned 2 houses in 
Lower Čaršija.

In 1890 Rade Ilić owned a registered shop. Four years later Jovo Ilić 
late Rade’s owned in Lower Čaršija a shop and a house towards Varoš. 

At the beginning of Austro-Hungarian poeriod family Bogdanović 
owned two houses and a shop, and Đorđo Lazarović owned 2 shops and 1 
house, and also a house towards Varoš.

One of the famous Serbian Orthodox perosnalities in Srebrenica in 
the late 19th century was Hajji Mitar Urošević late Pero’s.  He and family 
Urošević owned numerous estates in Srebrenica.

From Lower Čaršija downstream Križevica towards the center of 
Varoš in the late 19th century there were 25 densly built houses. They were all 
owned by Serbian Orthodox families in Srebrenica. They were actually from 
old times listed in Varoš. Among significant owners in this part of Srebrenice, 
and in the late 19th century, were: 

Krsmanović family owned 3 houses. Obrad Vujadinović late Obrad’s 
owned 2 houses, and a registered shop since 1890. In 1899 newly built bigger 
house (below later’s church, and near the Križevica bridge) owned Obrad 
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Vujadinović and his son Martijana. In this part of Srebrenica in 1894 families 
Rakić and Jovanović 2 houses each. 

From the names of the older Orthodox population in Srebrenica, 
especially those related to trade and trades, we see that they were of Tzintzar 
origin, as is usual for such population in Bosnian cities.

 Conclusion

The town of Srebrenica in the late 19th century haa a fully-developed 
Čaršija, as well as public and business center of the city. In fact, even then we 
see that according to contemporary urban theories, Srebrenica has a central 
urban business center. The central urban business center in the late 19th 
century is in fact Čaršija, as its traditional equivalent of Bosnian cities of the 
time. Čaršija in Srebrenica in the late 19th century (1894) had a total of 116 
buildings, of which 91 special buildings. There were in Čaršija 45 houses, 35 
shops, at least 2 inns, as well as mosques, madrasas, bakery, store, city fountain 
and other public facilities. Then in Čaršija in Srebrenica most facilities owned: 
family Selmanagić (6 houses, 4 shops and 2 inns), waqfs (mosque, madrasa, 
fountain, house, 2 shops, a bakery?), Ibrahimović (3 houses, 3 shops, bakeries), 
Rustambegović (3 home, shop) and Siručić (4 stores).

Čaršija in Srebrenica in the late 19th century had already left its 
historical and urban spatial frame and begun to spread to the surrounding 
urban quarts and more public spaces. At that time, Čaršija with its facilities 
encompasses contact parts of quarts Skender (a little more), Crvena river and 
Varoš (slightly less). Čaršija during the Ottoman period and especially in 
the late 19th century, particularly expanded at the expense of the vast public 
land, known as Musala. In this city more flat area, located northwest of the 
Čaršija, just across the river Križevica, a variety of contents (commercial, 
administrative, school ...) were built mainly to function in Čaršija. Significant 
social and historical characteristics of Čaršija in Srebrenica is its multiethnic 
substantiality. In Čaršija, in a relatively small and densely populated area, 
lived with each other Bosniaks and Serbs. There were also examples of joint 
ownership of real estate.
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Rusmir Djedović, M. Sc.

BAJRAMOVIĆI BETWEEN THE 19TH AND 

20TH CENTURY

 Summary

 Directly from the west side of the town of Srebrenica is a village 
Bajramovići. This resort is in the professional and scientific literature almost 
unknown, although from ancient times is on routes of very old and important 
road communications.

 The paper provides a detailed overview of Bajramovići at the turn of 
the 19th and 20th century. A lot of data about the older history of the village 
and a number of antiques in it are given in this paper. In particular, the old 
roads, the old parts of the village and the family Bajramović is described in 
detail.

 This research on Bajramovići is done on the basis of so far unused 
sources, primarily land registry books and cadastral maps, from the Austro-
Hungarian period.

 Key words: Bajramovići, Bjelila, Brdo, Dodilovac, Bukadinović, 
Stupine, Vučevac, old roads, Fejzići, Mulalići, Đozići, Jusići, Džinođić.

 Introduction

 Bajramovići is a village just on the west side of the city of Srebrenica. 
The territories of these two settlements and cadastral municipalities (c.m.) 
Bajramovići and Srebrenica lean on each other. The area of Bajramovići, i.e. 
its cadastral municipality, is about 3.8 km2.

 The regional road Srebrenica – Milići goes through Bajramovići, and 
it joins the main road Zvornik - Vlasenica - Sarajevo.
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 The name of the settlement arose from the name of the oldest and most 
densely populated part, Bajramovići quart. Since this surname Bajramović 
could not be found in the settlement in the late 19th century, it is likely the 
name of the settlement dates from the 18th century, and perhaps from earlier 
periods.

 Much of the town is located in the basin of the river Bajramović which 
together with Pusmulička river forms the lower aquifer Kazani (left tributary 
of the river Križevica). The average altitude of this settlement is about 450 m.1

 In fact, the Bajramovićka river occurs in the western part of the 
settlement Bajramovići and further in the village Viogor and in Bjelila on 
the south it meets with the river that originates in the villages Orahovica and 
Pusmulići. On the old plans and maps of this river is named Orahovička and so 
the watercourse is named to the confluence with Križevica. More recently, in 
the cadastral books, the watercourse is named Kazani. The nation, in everyday 
speech, the watercourse simply called the River, or White River, as it flows 
through the village Bjelila and in Kazani it flows into Križevica.

 Bajramovići borders with the following villages. In the northeast 
Fojhar, in the northwest Osredak, in the west and southwest Viogor, in the 
south Orahovica and in the east (along the river Kazani or Orahovačka) with 
the city of Srebrenica.

 The territory of (c. m.) Bajramovići is quite old and in the 19th century 
had the following borders. The northeast boundary began at the mouth of the 
Kutlićka river into the river Križevica and it went west to the mouth of the 
stream Pišanje, then to the south to the mountain ridge above Bajramovići 
quart. Further along the ridge (the old road is also there) headed to the west to 
later built school. From there goes the south western border to the source of 
Bajramovićka river (below Viogor quart) and a short course of its eastward and 
then southward over the land Stop and below the hill Glavica (675m). Further 
boundary follows part of Bajramovići called Vučevac. The south border 
from there along the stream eastern of Vučevci goes to its confluence with 
the river Bajramovićka, and to the east till the  connection with Orahovička 
river. Hence the eastern border to the Srebrenica goes to the north following 
the river Kazani (Orahovička) to its confluence with Križevica and, very 
briefly following the Križevica river to the mouth of the river Kutlićke into it. 

1 Alija Suljić, Stanovništvo i naselja općine Srebrenica – antropogeografska monografija, 
Geografsko društvo Tuztlanskog kantona i Narodna i univerzitetska biblioteka „Derviš 
Sušić“ Tuzla, Tuzla, 2011, pp.75.
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 As we see most of the territory Bajramovići is between Bajramovićka 
and Kutlićka river, i.e.  on a mountain ridge and slopes (west to east) between 
the valleys of the rivers.

 Old Communications

The most important factor in the historic development of Bajramovići 
is surely ancient road communication that led from the town of Srebrenica 
(as important industrial center in the classical period and middle ages) goes 
through the settlement to the west. It ended in Milići in one of historically 
most important Bosnian communication. 

In science and folk tradition also very famous is the old road 
communication that from Sarajevo via today’s Han Pijesak led to the valley of 
Jadar (Milići) and further through Nova Kasaba and Zvornika to Sava river. 
That road communication was in the classical period important road and was 
used during the Middle Ages and the Ottoman period. Also, it was used during 
the first years of the Austro-Hungarian period (a modern road was built in the 
late 19th century).

It has already been scientifically recorded that: in Milići via Jadar valley 
apparently separated a road that via Vigora saddle went down to Srebrenica. It 
probably further wnet to Skelani via Osat.2 Ivo Bojanovski presented the end 
of the road from Milići via Viogora to Srebrenica as a safe, and its extension 
to Skelani as unfortified Roman road in his map of Roman roads in eastern 
Bosnia.3

 The mentioned road communication that goes through Bajramovići is 
apparently present since the classical period, via the Middle Ages and through 
the whole Ottoman period. That road was drawn in topographic maps and 
cadastral plans from the late 19th century (the Austro-Hungarian period). 

 Many antiquities related to that road talk about its importance and 
role in the past. It is well-known that toponym types Bostahovina point to 
the middle ages road. Thus, western from Bajramovići on the old road is the 
settlement under that name. Near Bostahovina and Brakovac, near the old road, 

2 Ivo Bojanovski, Prilozi za topografiju rimskih i predrimskih komunikacija i naselja u 
rimskoj provinciji Dalmaciji (s posebnim obzirom na područje Bosne i Hercegovine), 
Godišnjak, Knjiga XIX, Centar za balkanološka ispitivanja, Knjiga 17, Akademija nauka 
i umjetnosti Bosne i Hercegovine, Sarajevo, 1981, pp.177.

3 Ivo Bojanovski, Prilozi..., The map is in the appendix.
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was a mosque. Further towards Jadar valley is a settlement called Derventa, 
and in the Ottoman period such names were used for important roads. From 
Bostahovina to Bajramovići next to the old road in Staroglavice settlement 
was and old inn from the oldest period. It was clled “Na brdima“ (On the hills) 
or “Han Begtić“. The Begtić family lives in Staroglavci and probabaly were 
the owners of the inn. There are other numerous antiquties (old cemeteries, 
toponyms, etc.) on the road Srebrenica – Milići.  

 This road has old endings. One above the Viogor settlement separates 
over Gradno hill, Zvijezda, Bukovik, Ljuba voda and Rogači (Gradska vrata) 
to the northwest and Nova Kasaba. 

 In folk tradition of Srebrenica and Žepa it is well-known that an 
important old road led from Srebrenica to the south and to Sarajevo and 
Višegrad. This old road (probably also dating from the Middle Ages) whose 
route was corrected in the late Ottoman period led from Čaršija (the city 
center) in Srebrenica to northwest up the Bojna hill. After Bojna, its route 
suddenly turned towards south down the Bojna hill. 4

 This road then comes to a ground called Bjelila and Luke around 
the Bajramovićka river and other important crossroad. A road towards south 
follows the right side of the river that soon transfers on the other side and then 
following Luka and below Strane follows the river. Here the remains of old road 
were visible for a long time and the road goes next to, well-known wellspring 
Lehovac. Below Košpovine forest (today is pronounced Gošpovina), the road 
crosses the Bajramovićka river and up Kovačice quart and Viogor settlement 
goes to Slapovići. On this route can be found different antiquities and we 
especcially emphasise old stone bridge in Slapovići on Zeleni Jadar river, 
that is, unfortunately, demolished and not repaired today.5 Further this road 
goes over Javor mountain and in Žepa it splits into two branches, one towards 
Sarajevo and the other towards Višegrad. 

 From the crossroad in Bjelila from the abovementioned road towards 
west splits already mentioned importnat old Ottoman (and maybe even older 

4 On this ridge was a crossroad, one route went north to Racelj hill, one route has been 
towards the southwest sharply downhill in the Bajramovićka river and the third route 
went south following Bataljon hill. The third route was connected with a path that 
together with the road from Čaršija in Srebrenica went following Hrid and then continued 
together. The route to the south appears to be very old and its name Drum confirms it. 

5 This single-arch stone bridge was declared a national monument of Bosnia and 
Herzegovina. Also, the old mosque on the bridge was declared a national monument of 
Bosnia and Herzegovina. Read more on http://kons.gov.ba/ 
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than that) road to Vlasenica (Birč). It right crosses the Bajramovićka river with 
a bridge that exists since the 19th century. The route further goes uphill and 
passes the graveyard Gladno groblje. The land near that route is called Okuke. 
Then, the route goes next to Bukadinović and near Stupinsko graveyrad by 
Stupinsko brdo reef. Above Stupinsko hill there were remains of blocks of this 
road and before exiting on Mramor hill is the location of Svatovi or Svatovsko.6

 The name of the hill Mramor and locality on c.m. 159 pasture Mramor, 
the area of 14.590m2, next to this old road points to the mediaevel necropolis 
with tombstones. Next to the road on Raskršće7 is also bigger, old Muslim 
graveyard. A little bit further on the road in the first half of the 20thcentury was 
Suljo’s coffee shop. The old road further across Brdo (a house of Hadžibulić’s, 
i.e. Đozić’s was there), went following the reef above the Bajramovići quart.8 
A school was built at the very end of the settlement many decades ago.

 The route of the old road towards west (and Austor-Hungarian from 
the late 19th century) crosses the saddle of Nika.9 On the old road on Nika 
(saddle) there is a locality Benin valley and Old graveyard with old.10

 Further toward west, on a hill cliff there is well-known Begtić’s inn or 
Inn on Brda. It is located next to the route of the orad. The owners are from 
the Begtić family from Sućeska. Osman (late Bekto’s) Bektić comes from 
that family, and he was mentioned during the Austro-Hungarian Monarchy 
in Bajramovići. The Old mosque in Brakovci is nearby, today known as The 
Mosque on Brda. 

In the late 19th century the Austo-Hungarian administration built new 
gravel road Srebrenica – Vlasenica. Since it was intended for vehiclar traffic 
its ups had to be much smaller and it had more bends. This road started in 
Baratovo on the north exit from Srebrenica, went down the Orahovička river 
valley and easily up through Stupine and Bukadinović towards the Mramor 
hill. A double bend was built on it above Dodilovac. This Austro-Hungarian 
6 And here we have a case of the old cemetery connected to the killing of wedding 

attenders. There we have a locality Svatovi, from the crossroad to Stupinsko hill on the 
old road in the fields Rijevci (The saying of Hasib (Ibrahim) Halilović, born in 1949, in 
Bajramovići, now lives in Sarajevo, May 2015). 

7 At the crossroads this road connects with the arm that together with Jagoduša went from 
the Barat and the mouth of Orahovička river in the Križevica river.

8 Around Bajramovići quart there are lands Bisage and Klanac, whose name also points to 
the old road.

9 On the topographic map from the Austro-Hungarian period ratio is 1:150000, section 
Vlasenica and Srebrenica, this signicifant slope is marked as the angle of 786 m.

10 The saying of Hamir Fejzić, Bajramovići, May 2015.
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road from Mramor followed mostly the old route of the Ottoman road and in the 
Jadar valley goes down following the Bukovička river valley (Bostahovine). 

 Older History

 The area of Bajramovići provides relatively good life conditions, thus, 
was probably inhabited from the ancient period. Certain local toponyms add 
to this claim, such as  Gradno and Zvijezda, towards north-west.

The traces of earlier settllers in this area are still not known, such 
as necropolis with tombstones in the neighbouring settlements  Fojhar and 
Orahovica.11

 There are toponyms that point to the medieval period. Fojhar is an 
example of thi and points to medieval mining. Then, the land and hill Mramor 
in the center of Bajramovići and the land Biljeg, south of the Bajramovićka 
river towards Orahovica. These toponyms point to existance of medieval 
tombstones, becuase people call them from the ancient period marble and 
markers

 Significant toponyms Stupine, Stupinsko brdo and Stupinski grob date 
from the Middle Ages,12 as well as: Stop (altitude near Vučevac), Bojna (a hill 
near Srebrenica), Dodilovac, Rađevac, Domerovac. The land Plane is a place 
where the cattle rests traditionally (laze).

 The name of the land Selišta13points to earlier settlement of Bajramovići. 
Selišta are located on the slopes of the Bajramovićke river between Bajramovići 
and Vučevac. The same case is with the land Podkućnice.

 Some toponyms remind of residents and families from the older 
Ottoman period. Above all the name of the oldest and most compact part of the 
settlement. It is the Bajramovići quart, after which the whole settlement was 
named. This toponym is of significant age, at least from the 18th century, and 
maybe even older. In the late 19th century there is no family with the surname 
Bajramović in the settlement. Obviously they lived there  much earlier and 
disappeared from this area and only the name of the quart left.  

11 These necropolis are registered in the works of distinguished researcher of tombstones 
Šefik Bešlagić, in his research half a century ago and the Archeological lexicon of Bosnia 
and Herzegovina in the late 1980s.

12 Maybe from medieval name of arable land “stup“ or medieval name for a tower (stup).
13 Such are lands with a name Selišta on c.p. 81 and 82.  
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 Similar are other toponyms, such as Bešlić valley above Bjelila. 
Bajramovići is a small settlement with no religious objects, such as mosque, 
maktab, turbah, etc. It is reasonable since these objects can be found in nearby 
Srebrenica. 

Muslim graveyards are in the settlement from the oldest period. One 
such, very small is in the Bajramovići quart, and is there since the late 19th 
century.14 The other bigger graveyard is on the hill Mramor.15 Many facts 
confirm that it is very old graveyard. Ever since the 19th century it was 
publicly owned. The wider land is called Mramor, due to medieval tombstones 
– marble. Next to it is the locality of Raskršće on the old road from Srebrenica 
to the Jadar river valley. Svatovsko graveyard16 is nearby. 

 On old presence of Islamic spirituality and institutions in Bajramovići 
speaks the following fact. In the late 19th century, i.e. in 1894, nearby 
Bajramovići are many lands owned by waqf. Precisely the ownership of 
Čaršijska mosque waqf in Srebrenica. The following parcels on c.p.: 30 arable 
land Podkućnica (area of 570m2), 44 arable lands Krivača (2040m2), 71 and 72 
meadow and forest Lučica (5850m2), 146 and 147 forests and a meadow Plane 
(10250m2). 17

From the Ottoman period the settlement Bajramovići near Srebrenice 
had 10 houses. The Austro-Hungarian list from 1879 points it (a year after the 
Ottoman administration left). The settlement Bajramovići counted precisely 10 
houses and 55 residents. They were all listed as Mohammedans, i.e. Bosniaks 
– muslims.18

 In 1879, as special were listed neighbouring: Srebrenica (in the status 
of market), Čičevac, Foj(h)ar, Orahovica, Osredak and Viogor.19

14 A parcel on c.p. 17 named Groblje, area of 90m2. It was owned by old families in the 
quart: Jusić, Mujić, Mehmedović called Omerović and Mulalić.

15 It is a parcel on c.p. 191 named Groblje and which in the late 19th century has the are of 
5 acres. Later it was listed with the name Mramor. 

16 The biggest cemetery in Bajramovići is in Raskršće. It is very old and there are old 
tombstones with inscriptions and numbers. It is active today. The locality Svatovi near 
old road is actually Svatovsko graveyard. The locality Mramor is near the crossroad. 
(The saying of  Hamir Fejzić, Bajramovići, May 2015)

17 The cartridge 44, land book I, cadastre Bajramovići from 1894, Land Registry in 
Srebrenica. The ownership of Čaršijske mosque waqf in Srebrenica.

18 Štatistika miesta i pučanstva Bosne i Hercegovine, C. I kr. vladina tiskarna, Sarajevo, 
1880, pp. 95.

19 Štatistika miesta i pučanstva..., pp. 95.
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 According to the 1885 list, Bajramovići had 15 houses with a total of 
45 residents, all Muslims. Out of this number, free peasants owned 2 houses, 
serfs 12 and a help 1 house.20

 

 Bajramovići in the Late 19th Century

In the late 19th century, in 1895, Bajramovići counted 19 houses, 14 
inhabited and 5 uninhabited. A total number of residents was 67, all Muslims 
and all engaged in agriculture.21

 The structure of population and households in Bajramovići according 
to their main profession that year were as follows: 5 households of free peasants  
with 19 relatives, 3 households of serfs with 16 relatives, 4 households of free 
peasants who were also serfs with 18 relatives, 1 household of others who 
were engaged in agriculture with 1 relative.22

 According to the list in the late 19th century the settlement Bajramovići 
had the following quarts: Bajramovići, Bjelila, Brdo, Dodilovac, Stupine, 
Vučevac and Vukadinović.23

 Than, the neighbouring settelements of Bajramovići were as follows: 
Fojhar (Borkovići, Fojhar, Joševa, Kutlići, Lipa, Seoce), Orahovica (Biljeg, 
...), Osredak (Borkovići, Čumavići, Osredak, Rehovići), Srebrenica and 
Vijogor (Kovačice, Prljuge, Sarači, Strane, Vijogor).24

 In the late 19th century big parts of the Bajramovići settlement 
were state owned. Older people would say “imperial“ and from the Austro-
Hungarian administration it was listed as “erar“. In 1894, in Land registry 
books mostly bigger forests and pastures were listed as public owned. 

 Some of the spacious public forests on the following c.p.: 153/8 
Dodilovac forest and 152/6 with a total of 164 acres, 156/4 Mramor forest, 
Gajevi, Jagoduša, Domerovac, Stupine and Stupinsko brdo with a total of 1585 
acres and 168 Rijeka forest, Gaj with 134 acres. Also: 159 Mramor pasture, 
160 Krivača, 162 Plane, 167 Zagaj pasture 79 acres, 174 Gaj, 174 Hrid, 176 
20 Štatistika mjesta i žiteljstva Bosne i Hercegovine po popisu naroda 1. maja 1885, 

Zemaljska štamparija, Sarajevo, 1886, pp.155.
21 The main list in Bosnia and Herzegovina from May 22nd, 1895, Zemaljska štamparija, 

Sarajevo, 1896, pp. 344-345.
22 Main results..., pp. 345.
23 Main results..., pp. 344.
24 Main results..., pp. 344-356.
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Zagaj, 181 Dolovi, 193 Jagoduša, 196 Dolić or Jagoduša, 198 Jagoduša, 255/2 
Okuke...

 All the listed lands are owned by BH land.25

 In the late 19th century Bajramovići consisted of several parts. The 
biggest was Bajramovići and presented one formed quart, as historical urban 
whole. 

 In the following lines we will give a detailed overview of every part 
of the settlement Bajramovići in the late 19th century. We will list every 
house and their owners, i.e. families who lived in them. We will give some 
information on other real estates, as well as on some later owners of houses 
and estates. 

 Bajramovići (The Quart)

 Bajramovići is located in the western part of the settlement with the 
same name. Its location on southern slopes, below steep sides of Brdo (680-
740m, that on the north connects with the Jastrebovac hill 768m). Houses were 
in the light slope, on 550-575 m, that gradually loweres in the Bajramovićka 
river.

1. A house with parcel number 1 on c.p. 1/1  was in 1894 owned by Alija 
Halilović late Halil’s. In 1902 he was succeeded by Hajra married to Alaga 
Mandžić, Arifa married to Mustafa Fejzić and Fata married to Medo Brdarević 
from Fojhare.26

2. A house on number 2, on c.p. 3 owned by Alija Halilović late Halil’s, Mejra 
married to Velija Velišević from Babuljice, Haše married to Hajro Mulalić and 
Zejna Mustafić first married Halilović then married to Mehmed Mehmedović 
called Omerović. In 1922 as the owner of the part was mentioned Alaga 
Mandžić late Hasan’s and his sons: Juso, Mujo and Ibrahim.

3. In the late 19th century in Bajramovići was mentioned a parcel named 
Mustafići27. It was a parcel on c.p. 4/1, on a number 3, with parcels on c.p.: 
25 The cartridge 45, The Cadastre I, c.p. Bajramovići from 1894, Land registry  in Srebrenica.
26 The cartridge 1, The Cadastre I, c.p. Bajramovići from 1894, Land registry  in Srebrenica. 

The following parcels on c.p. were listed in the same: 34 Potkućnica, 36, 47 Klanac, 150 
Dodilovac  236, 237, 151, 153, 154 Plane, 157,158 Jaguško Brdo, 165 Rađevac, 166, 190 
Raskršće.

27 Some believe that the family Mustafić moevd from Užice to Bajramovići. (The saying of 
Hamir Fejzić, Bajramovići, May 2015)
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33 and 37 Podkućnica, 38 and 75 Pod Krivačom, 52, 54, 55, 56 Plane, 81 and 
82 Selište, 163 and 164 Rađevac, 183 Brdo, all owned by Hasan and Salih 
Salihović late Salih’s from Potočari (in 1906 itwas listed on a minor Ibrahim 
late Hasan’s). 

In 1920 based on the Decision of a district offices of Srebrenica, the 
owners were Ramo and Hasan Mustafić late Halil’s.28

4. The Mustafić land belonged estates on c.p.: 2 a garden near a house, 6 yard 
and house, 7 orchard behind a house, all owned by: Hasan and Salih Salihović 
late Salih’s from Potočari, Alija Halilović late Halil’s, Mejra Halilović married 
to Velija Ališević Babuljica, Haša Halilović married to Hajro Mulalić, Zejna 
Mustafić first married Halilović then married to Mehmed Mehmedović called 
Omerović and Mehmed Mehanović late Ahmet’s.

In 1901 a part of Alija Halilović went to: Hajra Halilović married to 
Alaga Mandžić, Arifa Halilović married to Mustafa Fejzić29 and Fata Halilović 
married to Medo Brdarić from Fojhare.30 

5. A house on a number 4 on c.p. 12, as well as lands on c.p.: 39, 43 and 44 
Krivača, 60 nd 61 Donje Plane and 172 Vaganj, in 1894 owners were Abdulah 
Jusić31late Mustafa’s and Mustafa son of Abdulah. In 1900 the owners were: 
Mustafa, Salih, Duta and Paša late Abdulah’s.

6. In the late 19th century houses on c.p. 13 on a number 5 and lands on c.p.: 
26 and 32 Potkućnica and 50 Plane, owned by Šehra Jusić married to Mustafa 
Mujić. In 1904 a part was owned by Osman Bektić late Bekto’s from Sućeska 
and in 1927 by Ramo his son.

7. A house on c.p. 14  on a number 6, owned Sulejman Mehmedović called 
Omerović late Omer’s. In 1904 it was owned by Ibrahim Hukić late Omer’s 
from Srebrenica (later a house on c.p. 16/2 and c.p. 22 and 25 dwelling).
28 The Cartridge 3,Cadastral book I, c.m. Bajramovići from 1894, Land registry in 

Srebrenica
29 Mustafa Fejzić, son of Aljo (probably full name Alija) from Osat place Oštrika. After 

he married Arifa Halilović he came to live in Bajramovi because his father-in-law Alija 
Halilović had no sons. Mustafa’s and Arifa’s greatgrandson was Hamdija (Hameda) 
Fejzić, today’s vice-president of Municipal Assembly in Srebrenica. Geneaology of 
this branch of the Fejzić family is as follows: Alija (Aljo) Fejzić – Mustafa (moved to 
Bajramovići around 1900) – Atif – Hamed – Hamdija. 

30 The Cratridge 43, Cadastral book I, c.m. Bajramovići from 1894, Land registry in 
Srebrenica. The previous two estates were listed as serf’s settlements.

31 The Jusić family lived in Kutlići  and moved to Bajramovići. There are still some 
members of this family in  Kutlići. (The saying of Hamir Fejzić, Bajramovići, May 2015)
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8. In 1894 the owner of a house on c.p. 15 a house number 7, as well as c.p.: 
42 Krivača, 79 and 80 Selište, 169, 170, 171, 175, 286 Bisage, was Hajro 
Mulalić late Ibrahim’s. Somewhat later, in 1924 it was owned by: Tima 
married Ahmetović from Fojhare, Ibro late Ibro’s, Salih, Ahmo, Nurko, minor 
Hajrudin and Alija late Hajro’s.

 The owner of one site on c.p. 5/1 (later a house) in Bajramovići was 
Mehmed Mehanović late Ahmet’s. In 1920 the owners were: Mustafa, Salih 
and Daut Jusić late Abdo’s.

In Bajramovići in the late 19th century there were more lands on 
c.p.: 10 garden, 11 orchard, 16. yard, 17. graveyard (od 90m2), 18, 19, 20 
and 21 behind a house, in mutual ownership of several families from the 
same settlement. Those were: Abdulah Jusić late Mustafa’s, Šehra married 
to Mustafa Mujić, Mehmed and Sulejman Mehmedović called Omerović late 
Omer’s and Hajro Mulalić late Ibrahim’s. In 1899 the owner was Mustafa, 
Salih, Daut and Pašo Jusić late Abdulah’s, and in 1904 Osman Begtić late 
Begto’s from Sućeska. 

 Vučevac

 A part of Bajramovići named Vučevac is on the south of the Bajramovići 
quart, on south-western slopes of the Glavica hill, ataround 570m.

9. A house with a yarnd on a number 8 on c.p. 94/2, in the late 19th century 
was owned by the Huremović32family called Mujić. Those were: Husein, 
Hamid and Naza Huremović called Mujić late Mustafa’s; Zada née Huremović 
married to Omer Abdullahović from Srebrenica and Šeća née Huremović 
married to Hasika Tokić from Jagodnja. Brothers Husein and Hamid owned 
2/7 and three sisters 1/7 each.

In 1902 it was owned by: Šeća married to Hasika Tokić Mehić, Zada 
married to Omer Đozić-Abdulahović, Hamid(o) Mustafić late Adem’s, and: 
Salko, Mujo, minor Ibro and Ramo Huremović late Murat’s. In 1902 Husein’s 
part went to: Šeća, Zada, Naza and Hamid Mustafić late Adem’s, and: Salko, 
Mujo, minor Ibro and Ramo Huremović late Murat’s.

32 According to some sources the Huremović family moved to Bajramovići from Sućeska. 
(The saying of Hamir Fejzić, Bajramovići, May 2015)
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10. On c.p. 94/3 a house on a number 9 in 1894 owned Murat Huremović late 
Mešan’s. In 1903 he was succeeded by: Salko, Mujo, minor Ibro, Ramo late 
Murat’s Huremović and Hamida married to Husein Delić from Kutuzer.

11. A house on c.p. 141/2 on a number 10, and which was placed below 
Vučevac on a land named zemljištu Luka (near the Bajramovićka river) as 
well as parcels on c.p.: 141 Luka, 36/3 arable land Rijeka, than opwned by 
Hajji Alija Efendić late Hajji Hasan’s from Srebrenica. In 1931 it was owned 
by: Aiša Mustafić widow of Husein from Tuzla, Hasan, Edhem and Abdurezak 
late Hajji Alija all from Suha, Hava widow of Đozić from Suha and Bek..(?) 
married to Skopljak from Derventa.

 A well-known family Efendić from Srebrenica (the Skender quart)33 
owned since old ages a bigger complex of land in the southern part of 
Bajramovići (between quarts Bajramovići, Vučevac and Dodilovac). Thus, in 
the late 19th century c.p. 140 a forest Bravarica (around 60 acres) and 69 
Lučica, were owned by: Hajji Alija, Osman, minor Salih, Mustafa and Vasfija 
late Hajjii Hasan’s Efendić. Also, on c.p.: 53 Plane, 83 a forest Jazbine and 
Stop, 85 Stop, (later 85/2 a house and 77/2 house), owned by: Hajji Alija, 
Osman, minor Salih, Mustafa and Vasfija late Hajji Hasan’s Efendić. Later 
were mentioned: in 1910 Mujaga late Hasan’s and in 1911 inor Jusuf son of 
Mustafa.

12. On the north of Vučevac, on a land named Stop, in the late 19th century 
there was a serf’s settlement Milovanović.34 It encompassed back then c.p. 
87 pasture Zasojnica and the owner was Aleksa Jovanović late Jovan’s from 
Srebrenica.35 In 1929 by the Decision of County Srebrenica’s administration, 
Desimir and Cvijetin Milovanović late Radovan’s36 became the owners. 

33 More on the Efendić family from Srebrenica who owned many estates in Srebrenica 
(the Skender quart, The Market) and around Srebrnica in: Adib Đozić, Rusmir Djedović, 
The Skender Quart in Srebrenica in the Late 19th century, Monumenta Srebrenica, Vol. 
3., Zavod za zaštitu i korištenje kulturno-historijskog i prirodnog naslijeđa Tuzlanskog 
kantona, Tuzla-Srebrenica, 2014, pp. 7-38.

34 The Cartridge 33,Cadastral Book I, c.p. Bajramovići in 1894, Land Registry in Srebrenica
35 Certain Aleksa Jovanović late Jovan’s in the late 19th century in the town of Srebrenica 

owned several houses on c.p.: 1/26, 1/1 and 1/545, several pieces of  land (c.p. 115, 51 
Racel). In 1927 son Simo and daughters of late Aleksa: Evdokija, Mileva inherted it...  
Again, Aleksa Jovanović late Jovan’s back then in Srebrenica owned houses on c.p.. 
1/579 and 1/580. In 1909, minor Petko, Stako and Savo of late Aleksa inherited them. 
(Cadastral books for c.m. Srebrenica from 1894, Land Registry in Srebrenica)

36 There was a word that a man lived on a piece of land named Stop, who sold parcels called 
Jame for a bowl of yoghurt. (The saying of Hamir Fejzić, Bajramovići, May 2015)
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 Brdo

North of Bajramovići, on Brdo, next to old road was serf’s settlement 
named Hadžibulić.

13. A serf’s settlement Hadžibulić enc.pompasses yard on a number 11, . 
185/2 and parcels c.p.: 184, 185, 205, 206 and 207 named Brdo. In the late 
19th century the owner of the above mentioned was minor Salih son of Hajji 
Alija Efendi Đozić from Srebrenica. In 1929 it was owned by Alija and Selmo 
Hadžibulić late Huso’s.

 Jagoduša

 From the hill of Mramor (659.5m) towards northwest and Baratova 
provides long wooded line Jagoduša. In the late 19th century there was a 
house at the very top of it.

14. A house on c.p. 231 on a number 12 owned by Hajji Alija Efendić late 
Hajji Hasan’s from Srebrenica.

In 1918 Vaso Popović late Anisija’s37 from Srebrenica was mentioned 
and in 1924  Mustafa Jusić late Abdo’s and Ramo Mustafić late Halil’s.

Ever since the Ottoman age some pieces of land in Bajramovići owned 
a land-owning, bey’s family Abdurahmanović (Abdurahmanbegović)38. Thus, 
in the late 19th century lands on c.p. 194 and 195 named Jagoduša, owned 
Avdibeg Abdurahmanović late Hajji Hafiz Abdurahman’s from Bijeljina. It 
was later owned by the following families: Selimović, Halilović and Čaušević.

37 Vaso Popović from Srebrenica was a son of  Anisije Popović late Vaso’s, who had two 
houses in Srebrenica in  1894. Those were houses on c.p. 1/2  and 1/3  (No. 111), and 
both were in the lower part of the Market. He also owned a Racel estate. In 1912 he was 
succeeded by: a widow Ruža, Sofija marriage name Stanojević (from Bratunac), Pelka, 
Vaso, minor Mirko, Danilo and Despo late Anisije’s. (Land Registry Books for c.m. 
Srebrenica from 1894, Land Registry in Srebrenica)

38 More on estate-owning family Abdurahmanbegović (Abdurahmanović), who owned 
estates in Srebrenica and in: Adib Đozić, Rusmir Djedović, The Skender Quart in 
Srebrenica in the Late 19th century, Monumenta Srebrenica, Vol. 3., Zavod za zaštitu 
i korištenje kulturno-historijskog i prirodnog naslijeđa Tuzlanskog kantona, Tuzla-
Srebrenica, 2014, pp. 16-17.
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 Stupine

 Stupine is a slight slope that towards the East and the valley of the 
Orahovička river (Kazani) goes from Stupinsko brdo. In the late 19th century 
therewas a house.

15. A house on c.p. 223/2 on a number 15 with an estate that encompasses 
lands on c.p.: 156 a forest Stupine (around 60 acres), 211 and 212 Podkućnica 
225, 212/2 Velika Njiva, 215 i 216 Domerovac, 227 Višnjevača.

 In 1894 everything owned Ibrahim Džinhodžić called Mustafić late 
Mustafa’s.39 In 1903 it was listed on minors: Mustafa and Hanifa late Ibrahim 
Džinhodžić, and Aiša married to Uzeir Hankić from Srebrenica. Further, from 
1920 Hanifa’s part went to ill Mustafa a son of late Ibro and Ajiša.  Son in 
1920 there was a word that Aiša married Arif Mujić.

 Dodilovac

 Dodilovac is a piece of land on southern slopes of Stupinsko brdo 
towards the Bajramovićka river. In the late 19th century there was an estate 
with a house on it.

16. A house on c.p. 235/1 No. 19  and pieces of land on c.p.: 235, 152, 153, 
234, 237, all named Dodilovac.

 The owner was Ragib minor osn of Hajji Alija Effendi Đozić from 
Bajramovići. In 1903 the owners were: Hava Hodžić a widow of Hajji Ali 
Effendi, Hafiz Abdulah Effend, Salih Effendi, Ćamila married to Hafiz Husein 
Effendi Hadžijahić from Sarajevo and minor Hadžira. 

From Dodilovac towards Bajramovići the owners of a parcel c.p. 161 
Plane owned Abdulrahman and Hakija Đozić sons of Hajji Husejna, both 
from Srebrenica. In 1946 it was listed on children of late Haki Effendi from 
Bratunac (Galib, Behaudin, minor Munib, Šefket and Mesud).

39 Traces of a similar surname were noted down during the Ottoman Age in the village of 
Luka (from Srebrenica to Žepa). Interesting are parcels c.p. 449/2 arable land Džinhodžića 
njiva and c.p 449/3 Džinhodžina njiva. They  remind us of the old population in Luka. 
See in: Rusmir Djedović, The Luka Settlement in the Late 19th century (Historical-
geographical and ethnonological research), Monumenta Srebrenica, Vol. 3., Zavod za 
zaštitu i korištenje kulturno-historijskog i prirodnog naslijeđa Tuzlanskog kantona, 
Tuzla-Srebrenica, 2014, pp.49.
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Nearby was a parcel c.p.149/1 Kotlovac owned by: Abdurahman and 
Hakija sons of Hajji Husejn Đozić, both from Srebrenica and Alija Halilović 
late Halil’s. In 1901 Hajra Halilović married to Alaga Mandžić and Arifa 
Halilović married to Mustafa Fejzića40 were mentioned.

 Bukadinović (Vukadinović)

 Bukadinović is a slight slope of Stupinsko brdo facing souht-easto and 
east and Bjelila. In newer maps and plans, as well as documents this place was 
listed as Vukadinović. However, in the Land Registry books from 1894 this 
place was consistenly listed as Bukadinović.41 Such names were for example 
on c.p.:272, 282, 270, 275,274 and 283  all Bukadinović.

 The fact that in the Austro-Hungarian plan this place was listed as 
Vučevac42 adds to the claim that mistakes were made with its name quite often. 

17. A house on c.p. 273/2 No.13 and pieces of land 272 and 282 Bukadinović, 
owned by Hafiz Salih Đozić son of late Hajji Jusuf and Rukija married to 
Ibrahim Rogatica, both from Srebrenica. In 1906 the owner was Hafiz Salih 
and in 1909 owners were: a widow Fatima Smajić, Suljo, Jusuf, minor Junuz, 
Taib, Sejid, Biba, Fatima and Džemila late Salih’s, all from Srebrenica.43

18. A house on c.p. 258 No. 14 with parcels on c.p.: 48 Iva, 49, 59, 62 Plane, 
267 Hupina owned by Hajji Alija Effendi Đozić late Latif’s from Srebrenica. 
In 1896 he was succeeded by:  Ajša Jahić and Hava Hodžić widows of Hajji 
Ali Effendi, Abdulah, Salih, minor Ragib, Ćamil (a), Hadžira and Emina 
children of late Hajji Ali Effendi.

19. A house on c.p. 262/2 No. 16 with parcels on c.p.: 265 and 269 Bešlića 
Ravan, 241 Strane 244, and later both 270 and 275 Bukadinović.

 In 1894 it was all owned by Hajji Abid Đozić late Hajji Mustafa from 
Bajramovići. In 1929 he was succeeded by Aiša called Gara Alić a widow of 
Hajji Abid Effendi and minor Turabija both from Srebrenica.44

40 The Cartridge 25, Land Registry book I, c.m. Bajramovići from 1894, Land Registry in 
Srebrenica.

41 It may originate from bukovih forests (the name Bučje was formed in a similar manner) 
ili po brzacima, bukovima na Bajramovićkoj rijeci.

42 The Cadastral Plan from 1882-84 for c.m. Bajramovići, ratio 1:6250, Z.29,C.XX,12,b/3, 
Cadastral Registry Srebrenica. Obviously this is mixed up with the name of part of 
Bajramovići with the same name, that is placed more on the west.

43 The Cartridge 13, Land Registry book I, c.m. Bajramovići from 1894, Land Registry in 
Srebrenica.

44 The following data from 1961 is interesting:“It is noted down that the procedure was 
conducted according to article 7 (?) HRK against Turabija Đozić son of Abid from 
Bajramovići“.
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In the late 19th century owners of parcels c.p.: 217 Stupinsko Brdo, 22, 
228 and 270 Jasen were Hajji Husejn Effendi and Hajji Alija Effendi Đozić 
late Latif’s.

 Bjelila

 A valley of the Orahovička river below the mouth of Bajramovićka 
river is named Bjelila. It encompasses more pieces of land named Bjelila and 
arable pieces of land near river named Luke. The name Bjelila was formed in 
a similar manner as the name of the Bjelu river in Srebrenica.45

Great areas of forest on the north-west of Bjelila (Gaj, Domerovac, 
Kazan) and spacious forests on the east towards the hill of Bojna were public. 
Such were spacious parcels on the north-east on c.p. 97/1 a forest Racel, 
Kazan and Bojna area of 301 acre and 500m2 and 163 a pasture Luka 5 acres 
and 750m2, on the east, 164/1 a pasture Bjelila 14 acres and 350m2 and 166 a 
pasture Bjelila 2 acres and 630m2, and on the south-east 417 a forest Debelo 
brdo 207 acres and 400m2. In 1894 they were all owned by BH land erar.46

 In the late 19th century there was a formed smaller quart in Bjelila 
with spacious estates all owned by the Đozić family, precisely one branch of 
the family whose representative was Hajji Husejn Effendi Đozić. 

A house on c.p. 203/2 was registered in the 1882-84 Cadastral Plan, but 
in 1894 it was not registered in Land Registry books in the section of eststes. It 
means that it was demolished by that year but was certainly very old.47

 The following houses and objects were found and registered in 1894 in 
Bjelila.

20. A house on c.p. 254/2 No. 17 owned by Hajji Husejn Effendi  Đozić late 
Latif’s from Srebrenica.

21. A house on c.p. 254/3 No. 18 again owned by Hajji Husejn Effendi Đozić 
late Latif’s from Srebrenica.

45 More on the name of Bjelila. The name of the Bjelila river.
46 The Cartridge 6, Land Registry book I, c.m. Srebrenica from 1894, Land Registry in 

Srebrenica.
47 According to some older residents of  Bjelila a house was first transferred from its place 

to the location of mill on c.p. 254/3, and, thus, could not be found on its original place.
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The same owner in addition to those two houses had a mill on c.p. 
254/4 Mlinište. A gulf (water ditch) led to a mill that later had dams on the 
Orahovička river (around one hundred of them) and they directed water 
towards the mill on the left side. A piece of land between the gulf and the river 
was called Podjaz.

Hajji Husejn Effendi Đozić late Latif’s from Srebrenica was succeeded 
in 1898: Abdulah Effendi, Haki Effendi, Meho, minor Ahmo, Vehbija, Safija 
late Husejn’s, Bejda married to Hajji Alija Efendić, Abida married to Selim 
Alemić from Kutuzer, Zahida married to Hajji  Avdo Nalić and Kadira Mandžić 
a widow of Husejn, all from Srebrenica.

 Bjelila actually spreads to teritorry of two  villages, i.e. C.M. (cadastral 
municipalities): Srebrenica and Bajramovići. The Orhavička river was the 
border between them. 

 A house with ancilliary objects was right across the river on the teritorry 
of C.M. Srebrenica.

22. Houses on c.p. 165/2, and parcels 165/1 and 164/2 Bjelila (all three of 
them in C.M. Srebrenica), were owned by Hajji Husejn Effendi Đozić late 
Latif’sin the late 19th century. In 1901 (based on doucments from 1898) 
he was succeeded by: Abdulah Effendi, Haki Effendi, Meho, minor Ahmo, 
Vehbija, Safija, Bejza married to Hajji Alija Efendić, all from  Srebrenica, 
Abida married to Selim Alemić from Kutuzer, Zahida married to Hajji Avdo 
Nalić from Srebrenica and Kadira née Mandžić a widow of Husein Effendi 
Đozić from Srebrenica.

In 1910 Kadira’s part went to: Haki Effendi, Abdulah Effendi, Mehmed, 
Ahmet, Vehbija, Safija marriage name Klančević, Zada marrieage name Nalić, 
all from Srebrenica and Bida marriage name Alemić from Kutuzer.48

 The same people owned numerous parcels. Thus, c.p.: 49 Iva, 200 
Luka, 156, 202, 243 Strane, 246, 248 Mekota, 249, 250 Grabik, 254 Podjaz... 
owned Hajji Husejn Effendi Đozić late Latif’s from Srebrenica in 1894. In 
1898 he was succeeded by the sam heirs and Emira Begović married to Nazif 
Efendić from Srebrenica. In 1910 she was succeeded by Hajji Avdo Nalić son 
of Hajji Ibro and Akif Effendi Đozić late Hajji Husejn’s. In 1911 Ahmet Đozić 
late Husejn’s was mentioned.

48 The Cartridge 374, Land Registry book VIII, c.m. Srebrenica from 1894, Land Registry 
in Srebrenica.
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Alos, parcels: 156/5,229 and 230 Miljevac; 238, 239 and 240 (14 
acres) Košpovina; 247 Luka (13 acres and 540m2); 274 (23 acres), 275 and 283 
Bukadinović; 284 Stupinski Grob (1020m2),   285 Stupinski grob (1910m2), 
in 1894 owned Hafiz Salih Đozić late Hajji Jusuf’s and Rukija married to 
Ibrahim Rogatica, both from Srebrenica, then: Ahmet Ibrahimović’s minor 
children (Avdo and Aiša) from Urkovići, Hanifa Đozić married to Ahmet 
Ahmetović from Milačevići, Husein, Mustafa, Rukija and minor Abid son of 
late Omer Đozić.49

 The Đozić family owned pieces of land on c.p.: 156/3 Gaj (over 
67 acres),  208/1 graveyrad Gladno groblje (1900m2), 208/2 forest Gladno 
groblje (3330m2), 209 pasture Gladno groblje (1310m2), 256 Okuke. Those 
were parcels of: Hajji Alija Effendi and Hajji Husejn Efendi Đozić late Latif’s 
both from Srebrenica (each with 1/6); Hajji Abid Đozić late Hajji Mustafa’s 
(1/6); Hafiz Salih Đozić late Hajji Jusuf from Srebrenica (1/4); Rukija married 
to Ibrahim Rogatica from Srebrenice (1/12); minor Avdo and Aiša late Ahmet 
Ibrahimović’s from Urkovići (each with 1/24); Hanifa Đozić married to Ahmet 
Ahmetović from Milačevići, Husein, Mustafa, minor Abid and Rukija late 
Omer Đozić’s (each with 1/60).50

 General Characteristics of Bajramovići in the Late 19th Century

 From the preceding detailed consideration of the settlement 
Bajramovići, its parts, each house and its owner, as well as numerous families, 
we see its features in the late 19th century, namely in 1894.

 Then Bajramovići had 21 houses, i.e. 22 houses if we add to that a 
house owned by  Đozić in Bjelila, that was listed in Srebrenica although only 
divided from the rest of the village by the river.

 Certainly the oldest part is Bajramovići, by which the whole village got 
its name. The considerable age of Bajramovići is indicated by the existence of 
a very old cemeteries, alleys, streets and water, all in the quart. 51 Bajramovići 
in the late 19th century, and probably the end of the Ottoman period was quite 

49 The Cartridge 26, Land Registry book I, c.m. Bajramovići from 1894, Land Registry in 
Srebrenica.

50 The Cartridge 27, Land Registrybook I, c.m. Bajramovići from 1894, Land Registry in 
Srebrenica.

51 In the middle of Bajramovići there was a small garden called “Groblje“.  There are no 
tombstones for a long time. Next to it there is a street named Ulica. (The saying of Hamir 
Fejzić, Bajramovići, May 2015)



195

urbanized for the then situation and had eight houses and some auxiliary 
buildings. They were all very dense.

In Bajramovići in 1894 there were: two houses of the Halilović family 
(who died were soon), two houses of the Mustafić family52 (in the Land 
Registry  listed were Salihović from Potočari, Halilovići...), two houses of 
the Jusić family, one house of the Mehmedović family (also called Omerović, 
who also died) and a house of the Mulalić family53.

 In the Ottoman period (at the beginning and in the first half of the 19th 
century) for certain lived in this area: Mustafa Jusić and his son Abdulah, 
Abdulah later had several sons; Omer Mehmedović, who had sons Mehmed 
and Sulejman and who were also called Omerović; Ibrahim Mulalić (his 
ancestor was Mula Alija, and from his nickname one can conclude that he 
was educated man) and sons Hajro and Ibrahim, Hajro later had several sons; 
certain Halil and his son Alija (called Aljo), whose surname was Halilović. 
Then Ahmet Mehanović and his son Mehmed as well as Mustafa Mujić (Šehra 
Jusić was his wife).

 In 1894 there were four houses in Vučevac. The Huremović family 
owned two houses. In the Ottoman period there lived Mustafa (called Mujo, 
with his sons Husein and Hamid, who were also called Mujić) and Mešan 
(probably originally Mehmed with his son Murat, who also had his sons) 
Huremović. In Vučevcu a house owned the Efendić family from Srebrenica 
and Milovanovići (they were foreigners, and the Jovanović family from 
Srebrenica was listed in the Land Registry).

 In parts of Bajramovići: Brdo, Jagoduša, Stupine and Dodilovac in 
1894 had only one house each, and those were: Hadžibulić (registered to 
Đozić), Efendić, Džinhodžić (called Mustafić) and Đozić.

 In 1894 in Bukadinovići there were three houses and all belonged to 
the Đozić family. They were all registered to successors of the Đozića family, 
Hajji Jusuf, Latif and Hajji Mustafa, who lived in the late 18th and the first 
half of the 19th century.

 Bjelila were also in 1894 completely owned by the Đozić family. 
Mostly by Husejn Effendi Đozić late Latif’s. Back then he owned three houses, 

52 It was earlier concluded that the Mustafić family lived in the central (amin) part of the 
settlement Bajramovići, pp.82

53 It was earlier concluded that the Mulalić family lived in the central part of  the settlement 
Bajramovići ..., pp.81
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mill, a house that was demolished sometime before, auxiliary objects and a lot 
of land.

 Bajramovići in the late 19th century, i.e. in 1894 consisted of:  seven 
(i.e. eight) houses of Đozićs, two houses of Efendića, two houses of Halilovićs, 
two houses of Mustafićs, two houses of Jusićs, two houses of Huremovićs, 
and one house: Mehmedovićs c Omerovića, called Mulalićs, Milovanovićs, 
Hadžibulićs and Džinhidžićs called Mustafićs each.

 Bajramovići at the Beginning of the 20th Century

At the beginning of the 20th century, according to the 1990 list there 
were 25 houses in Bajramovići, 18 inhabited and 7 uninhabited. Also, there 
were 82 people, all Muslims.54

 In Bajramovići in 1910 according to land ownership all 82 of residents 
were engaged in agriculture and were structured as follows: 2 land-owning 
families with 5 memebers, 12 families of free peasants with 54 members, 1 
serf family with 4 members, 3 families of other agrarians with 1 member.55

 In 1910 in Bajramovići 17 cattle owners were listed. Back then they 
had: 13 horses, 64 heads of cattle, 72 ghoats, 106 sheep, 2 ducks, 81 chicken, 
20 geese and 2 beekeepers owned 7 beehives of wattle.56

 According to eligible documents at the beginning of the 20th century, 
in addition to those in 1894, the following families were mentioned in 
Bajramovići: Fejzić, Mandžić57 and Begtić.

 At the beginning of the 20th century a certain Suljo Halilović from 
Sućeska moved to Bajramovići. On Brdo, above the main graveyard Raskršće, 
next to the old Ottoman and newer Austro-Hungarian road, opened an inn. We 
already cocnluded that thehalilović family originates from Sućeska58, i.e. that 
the Halilović family in Kutlići originates from Bajramovići.59

54 Ergebnisse der volkszahlung Bosnien und  der Hercegovina vom 10. oktober 1910., 
Landesregierung fur Bosnien und die Hercegovina, Sarajevo, 1912., pp. 104-105.

55 Ergebnisse der volkszahlung..., pp. 445.
56 Ergebnisse der viehzahlung in Bosnien und der Hercegovina vom jahre 1910, 

Landesdruckerei, Sarajevo, 1912., pp. 51.
57 It was already concluded that the Mandžić family in Kutlići originates from Bajramovići. 

(Alija Suljić, Stanovništvo i naselja..., pp. 197)
58 Alija Suljić, Stanovništvo i naselja..., pp. 80.
59 Alija Suljić, Stanovništvo i naselja..., pp. 196.
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 Dede Suljo kept this inn on an old road, from the crossroad and 
graveyard towards the hill. It was called Suljo’s coffee shop. He died in 1952. 
This family came to Srebrenica and its surroundings from Montenegro. One 
brother settled in Šljivica near the Drina river. The other brother settled in 
Sućeska and his name was Muharem. His son Suljo settled in Bajramovići and 
opened “Kahva“. He married Hava Fejzić from Bajramovići.60

Fejzićs moved to Bajramovići from  Drina, from Oštrike (in Osat), i.e. 
Paljevine. Therewas certain Aljo in Bajramovići. He was known by people as 
Aljo Oputić (he made rigging). He had 3 daughters and he married them all. 
One to Mustafa Fejzić, a successor of today’s fejzić family in Bajramovići. 
Mustafa Fejzić had sons Atif and Salko and 6 daughters. Suljo Halilović from 
Sućeska, who kept Suljo’s coffee shop, married on of these. He married his 
greataunt, maybe a daughter of  Mustafa Fejzić, nearly 100 ago.61

We will list names of residents and families in Bajramovići who are 
mentioned in the documents from the beginning of the 20th century: in 1901 
Alaga Mandžić (wife Hajra Halilović, Alija’s daughter) and Mustafa Fejzić 
(wife Arifa Halilović Alija’s daughter); in 1922 Alaga Mandžić late Hasan’s 
and sons Juso, Mujo, Ibrahim; in 1904 Osman Bektić late Bekto’s from 
Sućeska, in 1927 Ramo late Osman’s; in 1903 Aiša Džinhodžić married to 
Uzeir Hankić from Srebrenica.

 In the first half of the 20th century above Bjelila and below a hill Bojna, 
near Mejra’s water (towards Srebrenica) a house on c.p. 416/71 owned Uzeir 
Hankić late Sulejman’s and Salih Skender late Mujčin’s both from Srebrenica.

Right after the WW1, according to the 1921 list there were 82 residents 
in Bajramovići, all Muslims.62

 For the sake of comparison, we will give statistics of Bajramovići in 
the middle of the 20th century. Then in Bajramovići, i.e. in its quarts there 
were: Bajramovići – 13 households and 84 members; Bjelila -  2 households 
and 15 members; Brdo – 2 households and 14 memebers; Dodilovac – 1 
household and 9 members; Jagoduša – 1 household and 8 members; Stupine – 
3 households and 14 members; Vučevac – 4 households and 22 members and 
Vukadinovići – 5 households and 24 members.63

60 The saying of Hasiba (Ibrahim) Halilović, 1949, from Bajramovići, now lives in Sarajevo, 
May 2015.

61 The saying of Hamir Fejzić, Bajramovići, May 2015.
62 The final results of the list from January 31st, 1921, Državna štamparija, Sarajevo, 1932, 

pp. 238.
63 The list of residents in NR BiH the state of July 12th, 1955,  Zavod za statistiku NR BiH, 

Sarajevo 1955., pp. 220.
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 Conclusion

 After prior detailed consideration of Bajramovići in the late 19th and 
early 20th century, we see that it has a rich and varied history. The exceptional 
importance in the development of this settlement have the old roads.

 We see that the entire eastern half of Bajramovići from the Ottoman 
period is characterized by association with the famous family Đozić from 
Srebrenica. The Đozić are, from the Ottoman period, the owners of most 
countries in this part of Bajramovići, and at the end of the 19th century owned 
the most houses and other property. The Đozić family in the late 19th century 
practically owned all land and houses in several parts of Bajramovići, i.e.: 
Bjelila, Bukadinović, Dodilovac, as well as Brdo.

 The Efendić family is also related to Bajramovići with their estates and 
are representatives of another family from Srebrenica. They had estates below 
Vučevac and on Jagoduša. 
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CASE  CONCERNING APPLICATION OF THE 
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Mr.  Vladimir  Cvetković,  Second  Secretary  of  the  Embassy  of  Serbia  
and Montenegro in the Kingdom of the Netherlands, as Co-Agents ;

Mr. Tibor  Varady,  S.J.D.  (Harvard), Professor  of Law at the Central  
Euro- pean University,  Budapest, and Emory  University,  Atlanta,

Mr.  Ian  Brownlie,  C.B.E.,  Q.C.,  F.B.A.,  Member  of the International 
Law Commission, member  of  the  English  Bar,  Distinguished Fellow  of  
All Souls College, Oxford,

Mr.  Xavier de Roux,  Maîtrise  de droit,  avocat  à la cour,  Paris,
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as Assistants, THE COURT,

composed  as above,

after deliberation,

delivers the following Judgment:

***

(5) The  Massacre  at Srebrenica

 278.  The  atrocities committed in and  around Srebrenica 
are  nowhere better  summarized than  in  the  first  paragraph of  the  
Judgment of  the Trial  Chamber in the Krstić  case :

 “The events surrounding the Bosnian  Serb take-over of the United 
Nations (‘UN’) ‘safe area’ of Srebrenica in Bosnia  and Herzegovina, 
in July  1995, have  become  well known  to the world.  Despite  a UN 
Security  Council  resolution declaring  that  the enclave was to be ‘free 
from  armed  attack or  any  other  hostile  act’,  units  of  the  Bosnian 
Serb  Army   (‘VRS’)  launched  an  attack and   captured  the  town. 
Within  a few days,  approximately 25,000 Bosnian  Muslims,  most  of 
them  women,  children   and  elderly  people  who  were  living  in  the 
area,  were  uprooted and,  in an  atmosphere of terror, loaded  onto 
overcrowded  buses  by  the  Bosnian   Serb  forces   and   transported 
across  the  confrontation lines  into  Bosnian  Muslim-held territory. 
The  military-aged  Bosnian   Muslim   men  of  Srebrenica,  however, 
were consigned  to a separate fate.  As thousands of them  attempted to 
flee the area,  they  were taken  prisoner, detained in brutal condi- tions  
and  then  executed.  More  than  7,000  people  were  never  seen again.” 
(IT-98-33-T, Judgment, 2 August  2001,  para.  1 ; footnotes omitted.)

 While  the  Respondent raises  a question about the  number of 
deaths, it does  not   essentially   question  that   account. What   it  does  
question  is whether   specific  intent   (dolus   specialis)   existed  and  
whether   the  acts complained of can be attributed to it. It also calls 
attention to the attacks carried  out by the Bosnian  army  from within  
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Srebrenica and the fact that the  enclave  was never  demilitarized. In  the  
Respondent’s view the  mili- tary  action  taken  by the Bosnian  Serbs was 
in revenge  and  part  of a war for territory.

 279.  The Applicant contends that  the planning for the final 
attack on Srebrenica must  have been prepared quite some time before  
July 1995. It refers  to  a  report of  4 July  1994  by  the  commandant of  
the  Bratunac Brigade.    He   outlined  the   “final   goal”   of   the   VRS :   
“an   entirely Serbian  Podrinje. The  enclaves  of Srebrenica, Žepa  and  
Goražde must be militarily  defeated.” The report continued :

 “We  must   continue  to  arm,   train,   discipline,   and   
prepare  the RS  Army  for  the  execution of this  crucial  task  — the  
expulsion of Muslims   from   the  Srebrenica  enclave.   There   will  
be  no  retreat when  it  comes  to  the  Srebrenica enclave,  we  must  
advance. The enemy’s  life has  to  be  made  unbearable and  their  
temporary stay in  the  enclave  impossible so  that  they  leave  
en  masse  as  soon  as possible,  realising  that  they cannot survive  
there.”

 The  Chamber in the  Blagojević  case mentioned testimony showing  
that some “members of the Bratunac Brigade  . . . did not  consider  this 
report to be an order. Testimony of other  witnesses  and  documentary 
evidence show  that   the  strategy  was  in  fact  implemented.” (IT-02-
60-T, Trial Chamber Judgment, 17 January 2005, para.  104 ; footnotes 
omitted.) The Applicant sees  the  “final  goal”  described here  as  “an  
entirely  Serbian Podrinje”, in conformity with the objective  of a Serbian  
region  50 km to the west of the Drina river identified  in an April  or a 
May  1991 meeting of the  political  and  State  leadership of Yugoslavia. 
The  Court observes that  the  object  stated  in  the  report, like  the  
1992  Strategic Objectives, does  not  envisage  the  destruction of  the  
Muslims   in  Srebrenica, but rather their  departure. The Chamber did 
not  give the report any particu- lar significance.

 280.  The   Applicant,  like   the   Chamber,  refers   to   a   meeting   
on 7 March 1995 between  the Commander of the United Nations 
Protection Force  (UNPROFOR) and  General Mladić, at which the 
latter  expressed dissatisfaction with the safe area  régime and indicated 
that  he might  take military  action  against  the eastern  enclaves.  He gave 
assurances however for  the  safety  of the  Bosnian  Muslim  population 
of those  enclaves.  On the  following  day,  8 March 1995,  President 
Karadžić issued  the  Direc- tive  for  Further  Operations 7,  also  quoted 
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by  the  Chamber and  the Applicant :  “ ‘Planned   and   well-thought-out  
combat  operations’  were:

“The  separation of the Srebrenica and  Žepa  enclaves  became  
the task   of   the   Drina  Corps.  As   a   result   of   this   directive,   
Gen- eral  Ratko Mladić  on  31 March 1995 issued  Directive  for  
Further Operations, Operative No.  7/1, which  further directive  
specified the Drina Corps’  tasks.” (IT-02-60-T, pp.  38-39, para.  
106.)

281.  Counsel  for  the  Applicant asked  in respect  of the  first  
of those directives  “[w]hat  could  be a more  clear-cut definition of the  
genocidal intent   to  destroy   on  the  part   of  the  authorities  in  Pale 
?”.  As  with the July 1994 report, the Court observes  that  the expulsion 
of the inhabi- tants  would  achieve  the  purpose of  the  operation. That  
observation  is supported by the ruling  of the Appeals  Chamber in the 
Krstić  case that the directives  were “insufficiently clear”  to establish  
specific intent  (dolus specialis)  on the part  of the members  of the Main  
Staff who issued them. “Indeed, the  Trial  Chamber did  not  even  find  
that   those  who  issued Directives 7 and  7.1  had  genocidal intent, 
concluding instead  that  the genocidal  plan   crystallized  at  a  later   
stage.”   (IT-98-33-A, Judgment, 19 April  2004, para. 90.)

282.  A  Netherlands Battalion (Dutchbat) was  deployed   in  the  
Sre- brenica  safe area.  Within  that  area  in January 1995 it had about 
600 per- sonnel.  By February and  through the  spring  the  VRS  was  
refusing  to allow the return of Dutch soldiers  who had  gone on leave, 
causing  their numbers to  drop  by at  least  150, and  were restricting the  
movement of international convoys  of  aid  and  supplies  to  Srebrenica 
and  to  other enclaves.  It  was  estimated that  without new  supplies  
about half  of  the population of Srebrenica would  be without food  after  
mid-June.

2 83.  On 2 July the Commander of the Drina Corps  issued an order  
for active  combat operations ; its stated  objective  on  the  Srebrenica 
enclave was to reduce “the enclave to its urban area”. The attack began 
on 6 July with  rockets  exploding near  the  Dutchbat headquarters in  
Potočari ; 7 and 8 July were relatively  quiet because  of poor  weather, 
but  the shelling intensified  around 9 July.  Srebrenica remained under  
fire until  11 July when  it fell, with  the  Dutchbat observation posts  
having  been  taken  by the  VRS.  Contrary to  the  expectations of  the  
VRS,  the  Bosnia   and Herzegovina army  showed  very little  resistance 
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(Blagojević, IT-02-60-T, Trial   Chamber  Judgment,  17  January  2005,  
para.   125).  The  United Nations Secretary-General’s report quotes  an 
assessment made by United Nations military  observers on the afternoon 
of 9 July which concluded as follows:

“ ‘the  BSA  offensive  will  continue  until   they  achieve  their   
aims. These aims may even be widening since the United Nations 
response has been almost  non-existent and  the BSA are now in 
a position to overrun the  enclave  if they  wish.’  Documents 
later  obtained from Serb  sources  appear to  suggest  that   this  
assessment was  correct. Those   documents  indicate   that   the   
Serb   attack  on   Srebrenica initially had limited objectives. Only 
after having advanced with unexpected ease did  the  Serbs  decide  
to  overrun the  entire  enclave. Serb  civilian  and  military   officials  
from  the  Srebrenica area  have stated  the  same  thing,  adding, 
in  the  course  of  discussions with  a United Nations official,  that  
they  decided  to  advance   all  the  way to  Srebrenica town  when  
they  assessed  that  UNPROFOR was not willing or able to stop  
them.”  (A/54/549,  para.  264.)

Consistently with  that  conclusion, the  Chamber in  the  Blagojević  
case says this :

“As  the  operation  progressed its  military   object  changed   
from ‘reducing  the  enclave  to  the  urban area’  [the  objective  stated  
in  a Drina Corps  order  of 2 July] to the taking-over of Srebrenica 
town and  the enclave  as a whole.  The Trial  Chamber has heard  
no direct evidence as to the exact moment the military  objective  
changed. The evidence  does  show  that  President Karadžić was 
‘informed  of suc- cessful combat operations around Srebrenica 
. . . which enable  them to  occupy  the  very  town  of  Srebrenica’ 
on  9  July.  According to Miroslav Deronjić, the President of the 
Executive  Board  of the Bra- tunac  Municipality, President Karadžić 
told him on 9 July that  there were two options in relation to the 
operation, one of which was the complete  take-over of Srebrenica. 
Later  on 9 July, President Karad- žić ‘agreed  with continuation of 
operations for the takeover of Sre- brenica’.  By the  morning of 
11 July  the  change  of objective  of the ‘Krivaja  95’ operation had  
reached  the units  in the field ; and  by the middle  of the afternoon, 
the order  to enter  Srebrenica had  reached the  Bratunac Brigade’s  
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IKM in Pribićevac and  Colonel  Blagojević. Miroslav Deronjić 
visited  the  Bratunac Brigade  IKM in Pribićevac on  11  July.  He  
briefly  spoke  with  Colonel   Blagojević   about  the Srebrenica 
operation.  According to  Miroslav  Deronjić,  the  VRS had  just  
received  the order  to enter  Srebrenica town.” (IT-02-60-T, Trial  
Chamber Judgment, 17 January 2005, para.  130.)

 284.  The  Chamber then  begins  an  account of the  dreadful 
aftermath of the fall of Srebrenica. A Dutchbat Company on 11 July 
started direct- ing the refugees to the UNPROFOR headquarters in 
Potočari which was considered to be the only safe place  for them.  Not  
all the refugees  went towards Potočari ; many  of the Bosnian  Muslim  
men took  to the woods. Refugees  were soon  shelled  and  shot  at by the 
VRS  despite  attempts to find a safe route  to  Potočari where,  to  quote  
the  ICTY, chaos  reigned:

“The  crowd  outside   the  UNPROFOR  compound grew  
by  the thousands during  the  course  of 11 July.  By the  end  of the  
day,  an estimated 20,000 to 30,000 Bosnian  Muslims  were in the 
surround- ing area  and  some 4,000 to 5,000 refugees were in the 
UNPROFOR compound.

(b)  Conditions in Potočari

The standards of hygiene  within  Potočari had  completely 
deterio- rated. Many of the refugees seeking shelter in the UNPROFOR 
headquarters were injured. Medical  assistance was given to the extent 
possible ; however,  there  was  a  dramatic shortage of  medical  sup- plies.  
As  a  result  of  the  VRS  having  prevented aid  convoys  from getting  
through during  the  previous  months, there  was  hardly  any fresh  food  
in the  DutchBat headquarters. There  was some  running water  available   
outside   the  compound. From 11  to  13  July  1995 the  temperature was 
very high,  reaching 35 degrees  centigrade and this  small  water  supply  
was  insufficient  for the 20,000 to 30,000 refugees  who  were outside the 
UNPROFOR compound.” (IT-02-60-T, paras. 146-147.)

The  Tribunal elaborates on  those  matters and  some  efforts   made  by 
Bosnian  Serb and Serbian  authorities, i.e., the local Municipal Assembly, 
the Bratunac Brigade  and  the Drina Corps, as well as UNHCR, to 
assist the Bosnian  Muslim  refugees  (ibid., para.  148).
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285.  On  10 July  at  10.45  p.m.,  according to  the  Secretary-General’s 
1999 Report, the delegate  in Belgrade  of the Secretary-General’s Special 
Representative telephoned the  Representative to  say  that  he  had  
seen President Milošević  who had responded that  not much should  be 
expected of  him  because  “the  Bosnian   Serbs  did  not  listen  to  him”  
(A/54/549, para.  292). At 3 p.m.  the next day, the President rang  the 
Special Repre- sentative and,  according to  the  same  report, “stated 
that  the  Dutchbat soldiers  in  Serb-held areas  had  retained their  
weapons and  equipment, and  were  free  to  move  about. This  was  not  
true.”   (Ibid.,  para.   307.) About 20 minutes  earlier two NATO aircraft 
had dropped two bombs  on what  were thought to be Serb vehicles 
advancing towards the town  from the south.  The Secretary-General’s 
report gives the VRS  reaction:

“Immediately following  this  first deployment of NATO 
close air support, the BSA radioed a message  to Dutchbat. They  
threatened to shell the town  and the compound where thousands of 
inhabitants had  begun  to  gather, and  to  kill the  Dutchbat soldiers  
being  held hostage, if NATO continued with  its use of air  power.  
The  Special Representative of the  Secretary-General recalled  
having  received  a telephone call from the Netherlands Minister of 
Defence at this time, requesting that  the close air support action  be 
discontinued, because Serb soldiers  on the scene were too close to 
Netherlands troops, and their  safety  would  be jeopardized. The  
Special  Representative con- sidered  that   he  had  no  choice  but  
to  comply  with  this  request.” (A/54/549,  para.  306.)

 286.  The Trial Chamber in the Blagojević case recorded that  on 
11 July at  8  p.m.   there   was  a  meeting   between   a  Dutch  colonel   
and   Gen- eral  Mladić  and  others.  The  former  said  that  he had  come  
to  negotiate the  withdrawal of  the  refugees  and  to  ask  for  food  and  
medicine  for them.  He  sought   assurances that  the  Bosnian   Muslim  
population and Dutchbat would  be allowed  to withdraw from  the 
area.  General Mladić said that  the civilian population was not  the 
target  of his actions  and  the goal of the meeting  was to work  out  an 
arrangement. He then  said “‘you can all leave, all stay, or all die here’ . 
. . ‘we can work  out  an agreement for all this to stop  and  for the issues 
of the civilian population, your  sol- diers and  the Muslim  military  to be 
resolved  in a peaceful  way’” (Blago- jević , IT-02-60-T, Trial Chamber 
Judgment, 17 January 2005, paras. 150-152). Later  that  night  at  a 
meeting  beginning at  11 p.m.,  attended by a representative of the 
Bosnian  Muslim  community, General Mladić  said:
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“ ‘Number one,  you  need  to lay down  your  weapons and  I 
guar- antee  that  all those  who lay down  their  weapon will live. I 
give you my word,  as a man  and  a General, that  I will use my 
influence  to help the innocent Muslim  population which  is not  the 
target  of the combat operations carried  out  by the VRS  . . . In 
order  to make  a decision  as a man and a Commander, I need to 
have a clear position of  the  representatives  of  your   people   on  
whether   you   want   to survive  . . . stay  or vanish.  I am prepared 
to receive here tomorrow at  10 a.m.  hrs.  a delegation of officials  
from  the  Muslim  side with whom  I can discuss the salvation of 
your people from . . . the former enclave of Srebrenica . . . Nesib [a 
Muslim  representative], the future of your  people  is in your  hands, 
not  only in this territory . . . Bring the people  who  can secure  the 
surrender of weapons and  save your people  from  destruction.’

 The  Trial  Chamber finds,  based  on  General Mladić’s  comments, 
that   he  was  unaware that   the  Bosnian   Muslim   men  had  left  the 
Srebrenica enclave  in the column.

 General Mladić   also  stated   that   he  would  provide   the  vehicles 
to  transport the  Bosnian   Muslims   out  of  Potočari. The  Bosnian 
Muslim  and  Bosnian  Serb sides were not  on equal  terms  and  Nesib 
Mandžić  felt  his  presence   was  only  required  to  put   up  a  front for  
the  international  public.   Nesib   Mandžić  felt  intimidated  by General  
Mladić.  There   was  no   indication  that   anything  would happen the 
next day.”  (IT-02-60-T, paras. 156-158.)

 287.  A third  meeting was held the next morning, 12 July. The 
Tribunal in the Blagojević  case gives this account :

“After  the Bosnian  Muslim  representatives had  introduced 
them- selves, General Mladić  stated:

‘I want to help  you,  but  I want absolute co-operation from 
the  civilian  population because your  army has  been  defeated. 
There is no need  for your  people to get killed,  your  husband, 
your  brothers or  your  neighbours . . . As  I told  this  gentle- 
man  last  night, you  can  either survive  or disappear. For your 
survival, I demand that all your  armed men,  even  those who 
committed crimes,  and  many did,  against our  people, surren- 
der  their  weapons to the  VRS  . . . You  can  choose to stay  or you 
can choose to leave.  If you wish to leave,  you can go any- where   
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you  like.  When the  weapons have  been  surrendered every   
individual will  go  where   they   say  they   want to  go. The  only  
thing is to  provide the  needed gasoline. You  can pay  for  it  if  
you  have   the  means. If  you  can’t   pay  for  it, UNPROFOR   
should  bring    four    or   five   tanker  trucks to  fill up  trucks . . .’

 Čamila  Omanović [one of the Muslim  representatives] interpreted 
this to mean  that  if the Bosnian  Muslim  population left they would be 
saved,  but  that  if they stayed  they would  die. General Mladić  did not  
give a clear answer  in relation to whether  a safe transport of the civilian  
population out  of  the  enclave  would  be  carried  out.  Gen- eral  Mladić  
stated  that  the  male  Bosnian  Muslim  population from the age of 16 to 
65 would  be screened  for the presence  of war crimi- nals. He indicated 
that after this screening, the men would be returned to  the  enclave.  This  
was  the  first  time  that  the  separation of  men from the rest of the 
population was mentioned. The Bosnian  Muslim representatives had  
the  impression that  ‘everything  had  been  pre- pared  in advance, that  
there  was a team  of people  working  together in an  organized manner’  
and  that  ‘Mladić  was the chief organizer.’

 The  third  Hotel  Fontana meeting  ended  with  an  agreement that 
the  VRS  would  transport the  Bosnian  Muslim  civilian  population 
out  of the  enclave  to  ARBiH-held territory, with  the  assistance of 
UNPROFOR to ensure  that  the transportation was carried  out  in a 
humane manner.” (Ibid., paras. 160-161.)

 The Court notes that  the accounts of the statements made at the 
meetings come from  transcripts of contemporary video  recordings.

 288.  The VRS and  MUP of the Republika Srpska  from  12 July 
sepa- rated  men  aged  16 to  approximately 60 or  70 from  their  families.  
The Bosnian  Muslim  men  were directed  to  various  locations but  
most  were sent  to  a particular house  (“The  White  House”) near  the  
UNPROFOR headquarters in Potočari, where they were interrogated. 
During the after- noon  of 12 July  a large  number of buses  and  other  
vehicles  arrived  in Potočari  including some  from  Serbia.   Only  women,   
children   and  the elderly  were allowed  to board the buses  bound 
for  territory held  by the Bosnia  and  Herzegovina military. Dutchbat 
vehicles escorted  convoys  to begin with,  but  the VRS stopped that  and  
soon  after  stole 16-18 Dutch- bat  jeeps,  as  well  as  around 100  small  
arms,   making   further  escorts impossible. Many  of the  Bosnian  Muslim  
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men  from  Srebrenica and  its surroundings  including those  who  had  
attempted to  flee through the woods  were detained and  killed.

 289.  Mention should  also be made of the activities  of certain  
paramili- tary  units,  the “Red  Berets”  and  the “Scorpions”, who are 
alleged by the Applicant to  have  participated in the  events  in and  
around Srebrenica. The Court was presented with certain  documents 
by the Applicant, which were said  to show  that  the “Scorpions” were 
indeed  sent  to the Trnovo area near Srebrenica and remained there 
through the relevant  time period. The Respondent cast some doubt on 
the authenticity of these documents (which were copies of intercepts, but  
not  originals) without ever formally denying  their  authenticity. There  
was no denial  of the fact of the reloca- tion   of  the  “Scorpions”  to  
Trnovo.  The   Applicant  during   the  oral proceedings presented  video  
material showing   the  execution by  para- militaries of six Bosnian  
Muslims,  in Trnovo, in July 1995.

 290.  The  Trial   Chambers  in  the  Krstić   and   Blagojević   cases  
both found  that  Bosnian  Serb  forces  killed  over  7,000 Bosnian  Muslim  
men following  the  takeover of  Srebrenica in  July  1995  (Krstić , IT-
98-33-T, Judgment, 2 August   2001,  paras. 426-427  and  Blagojević ,  
IT-02-60-T, Judgment, 17 January 2005, para.  643). Accordingly they 
found  that  the actus  reus of killings  in Article  II  (a) of the  Convention 
was  satisfied. Both   also   found   that   actions   of  Bosnian   Serb   forces   
also   satisfied the  actus  reus of  causing  serious  bodily  or  mental  harm,  
as  defined  in Article  II  (b) of the  Convention — both  to  those  who  
where  about to be executed,  and  to the others  who were separated from  
them  in respect of  their  forced  displacement and  the  loss  suffered  by  
survivors  among them  (Krstić , ibid., para.  543, and  Blagojević , ibid., 
paras. 644-654).

 291.  The Court is fully persuaded that  both  killings within the 
terms of Article  II (a) of the Convention, and acts causing  serious  
bodily  or mental harm  within  the  terms  of Article  II  (b) thereof  
occurred during  the Srebrenica massacre. Three further aspects of the 
ICTY  decisions relating to Srebrenica require  closer examination — 
the specific intent  (dolus  spe- cialis),  the date by which the intent  was 
formed, and the definition of the “group” in  terms  of  Article  II.  A  
fourth issue  which  was  not  directly before  the ICTY  but which this 
Court must address  is the involvement, if any,  of the Respondent in the 
actions.
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 292.  The  issue  of  intent   has  been  illuminated  by  the  Krstić   
Trial Chamber. In  its findings,  it was convinced  of the  existence  of 
intent  by the evidence  placed  before  it. Under the heading  “A Plan  to 
Execute  the Bosnian  Muslim  Men of Srebrenica”, the Chamber “finds 
that,  following the  takeover of Srebrenica in July  1995, the  Bosnian  
Serbs  devised  and implemented a plan  to execute  as many  as possible  
of the military  aged Bosnian   Muslim   men  present   in  the  enclave”   
(IT-98-33-T, Judgment, 2 August  2001, para.  87). All the executions, 
the Chamber decided, “systematically targeted Bosnian  Muslim  men 
of military  age, regardless of whether  they were civilians or soldiers”  
(ibid., para.  546). While “[t]he VRS   may   have   initially   considered  
only   targeting  military   men   for execution, . . . [the] evidence  shows,  
however,  that  a decision  was taken, at some point,  to capture and kill 
all the Bosnian  Muslim  men indiscrimi- nately.  No effort  was made to 
distinguish the soldiers from the civilians.” (Ibid.,  para.  547.) Under 
the heading  “Intent to Destroy”, the Chamber reviewed  the Parties’  
submissions and  the documents, concluding that  it would  “adhere to  the  
characterization of genocide  which  encompass[es] only  acts  committed 
with  the goal of destroying all or part  of a group” (ibid.,  para.  571 ; 
original  emphasis). The  acts  of genocide  need  not  be premeditated 
and  the  intent  may  become  the  goal  later  in an  operation (ibid., para.  
572).

“Evidence  presented  in  this   case  has   shown   that   the  
killings were  planned : the  number and  nature of  the  forces  
involved,  the standardized coded  language used  by  the  units  in  
communicating information about  the  killings,   the  scale  of  
the  executions, the invariability of the killing  methods applied, 
indicate  that  a decision was made  to kill all the Bosnian  Muslim  
military  aged men.

 The  Trial  Chamber is unable   to  determine the  precise  date  
on which  the  decision   to  kill  all  the  military   aged  men  was  taken. 
Hence,  it cannot find that  the killings  committed in Potočari on 12 and 
13 July 1995 formed  part  of the plan to kill all the military  aged men.  
Nevertheless, the  Trial  Chamber is  confident that   the  mass executions  
and  other  killings committed from  13 July onwards were part  of this 
plan.” (Ibid., paras. 572-573 ; see also paras. 591-598.)

 293.  The Court has already  quoted (paragraph 281) the passage  
from the  Judgment of  the  Appeals  Chamber in  the  Krstić  case  
rejecting  the Prosecutor’s attempted reliance  on  the  Directives  given  
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earlier  in  July, and  it would  recall  the  evidence  about the  VRS’s 
change  of plan  in the course   of  the  operation  in  relation  to  the  
complete   takeover  of  the enclave. The Appeals  Chamber also rejected 
the appeal  by General Krstić against  the finding  that  genocide  occurred 
in Srebrenica. It held that  the Trial  Chamber was  entitled  to  conclude  
that  the  destruction of  such  a sizeable  number of men,  one  fifth of the  
overall  Srebrenica community, “‘would  inevitably result  in  the  physical  
disappearance of  the  Bosnian Muslim  population at Srebrenica’” (IT-
98-33-A, Appeals  Chamber Judg- ment,  19 April  2004, paras. 28-33) ; 
and  the  Trial  Chamber, as the  best assessor  of the evidence  presented 
at trial,  was entitled  to conclude  that the evidence of the transfer of 
the women  and children  supported its find- ing that  some  members  of 
the  VRS  Main  Staff  intended to  destroy  the Bosnian  Muslims  in  
Srebrenica. The  Appeals  Chamber concluded this part  of its Judgment 
as follows :

“The  gravity  of genocide  is reflected in the stringent 
requirements which  must  be  satisfied  before  this  conviction 
is  imposed.  These requirements  —  the  demanding  proof   of  
specific  intent   and   the showing  that  the group  was targeted for 
destruction in its entirety  or in  substantial part  — guard  against  
a  danger  that  convictions for this  crime  will  be  imposed   lightly.  
Where  these  requirements are satisfied,  however,  the law must  
not  shy away  from  referring  to the crime committed by its proper 
name.  By seeking  to eliminate  a part of the  Bosnian  Muslims,  
the  Bosnian  Serb  forces  committed geno- cide. They  targeted 
for extinction the forty  thousand Bosnian  Mus- lims living in 
Srebrenica, a group  which was emblematic of the Bos- nian Muslims 
in general. They stripped all the male Muslim prisoners, military  
and civilian, elderly and young,  of their personal belongings and  
identification, and  deliberately and  methodically killed  them 
solely  on  the  basis  of their  identity. The  Bosnian  Serb  forces  
were aware,  when they embarked on this genocidal venture, that  
the harm they  caused  would  continue to  plague  the  Bosnian   
Muslims.   The Appeals   Chamber states  unequivocally that  the  
law  condemns, in appropriate terms,  the deep and lasting  injury  
inflicted,  and calls the massacre  at Srebrenica by its proper name 
: genocide.  Those  respon- sible will bear this stigma,  and it will 
serve as a warning  to those who may in future  contemplate the 
commission of such a heinous  act.
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 In concluding that  some members  of the VRS Main  Staff intended 
to  destroy  the  Bosnian  Muslims  of Srebrenica, the  Trial  Chamber did 
not depart from the legal requirements for genocide.  The Defence appeal  
on this issue is dismissed.” (Ibid., paras. 37-38.)

 294.  On one view, taken  by the Applicant, the Blagojević Trial  
Cham- ber  decided  that  the  specific intent  (dolus  specialis)  was formed  
earlier than  12 or  13 July,  the  time  chosen  by the  Krstić  Chamber. The  
Court has  already  called  attention to  that  Chamber’s statement that  
at  some point  (it could  not  determine “the  exact moment”) the military  
objective in  Srebrenica changed, from  “reducing the  enclave  to  the  
urban area” (stated  in a Drina Corps  order  of 2 July 1995 referred  to 
at times as the “Krivaja 95 operation”) to taking  over Srebrenica town  
and  the enclave as  a  whole.  Later  in  the  Judgment, under  the  heading  
“Findings : was genocide  committed ?”, the Chamber refers  to the 2 
July document :

“The Trial Chamber is convinced  that  the criminal  acts 
committed by  the  Bosnian  Serb  forces  were  all parts  of  one  
single  scheme  to commit  genocide  of the Bosnian  Muslims  of 
Srebrenica, as reflected in the ‘Krivaja  95 operation’, the ultimate 
objective  of which was to eliminate  the  enclave  and,  therefore, the  
Bosnian  Muslim  commu- nity   living   there.”   (Blagojević ,  IT-02-
60-T,  Judgment,  17  Janu- ary 2005, para.  674.)

 The  Chamber  immediately goes  on  to  refer  only  to  the  events  
—  the massacres and  the  forcible  transfer of the  women  and  children  
— after the fall of Srebrenica, that  is sometime  after  the change  of 
military  objec- tive on 9 or 10 July.  The conclusion on intent  is similarly  
focused:

“The  Trial  Chamber has no doubt that  all these acts 
constituted a single  operation executed   with  the  intent   to  
destroy   the  Bosnian Muslim  population of Srebrenica. The Trial  
Chamber finds that  the Bosnian  Serb forces not  only knew that  the 
combination of the kill- ings of the men with the forcible transfer 
of the women,  children  and elderly,  would  inevitably result  in 
the physical  disappearance of the Bosnian    Muslim   population  
of   Srebrenica,  but   clearly   intend- ed  through  these   acts   to  
physically   destroy   this   group.”  (Ibid., para.  677.)  (See similarly  
all  but  the  first  item  in  the  list  in  para- graph  786.)



219

 295.  The  Court’s  conclusion, fortified  by the  Judgments of the  
Trial Chambers in the Krstić  and  Blagojević  cases, is that  the necessary  
intent was not  established until  after  the  change  in the  military  
objective  and after  the  takeover of Srebrenica, on  about 12 or  13 
July.  This  may  be significant  for the application of the obligations of 
the Respondent under the  Convention (paragraph  423  below).  The  
Court has  no  reason   to depart  from   the  Tribunal’s determination  
that   the  necessary   specific intent  (dolus  specialis)  was  established and  
that  it was  not  established until  that  time.

 296.  The  Court now  turns  to  the  requirement of Article  II that  
there must  be the intent  to destroy  a protected “group” in whole or in 
part.  It recalls its earlier statement of the law and in particular the three 
elements there  discussed : substantiality (the  primary requirement), 
relevant  geo- graphic   factors   and  the  associated opportunity available  to  
the  perpe- trators,  and   emblematic  or  qualitative  factors   (paragraphs   
197-201). Next,  the  Court recalls  the  assessment it made  earlier  in 
the  Judgment of the persuasiveness of the ICTY’s  findings of facts and 
its evaluation of them  (paragraph 223). Against  that  background it 
turns  to  the  findings in  the  Krstić   case  (IT-98-33-T,  Trial   Chamber  
Judgment,  2  August 2001,  paras.  551-599   and   IT-98-33-A,   Appeals   
Chamber  Judgment, 19 April  2004, paras. 6-22), in which the Appeals  
Chamber endorsed the findings  of the Trial  Chamber in the following  
terms.

“In this case, having  identified  the protected group  as the 
national group  of Bosnian  Muslims,  the  Trial  Chamber concluded 
that  the part   the  VRS  Main   Staff  and   Radislav  Krstić   targeted 
was  the Bosnian  Muslims  of Srebrenica, or the Bosnian  Muslims  
of Eastern Bosnia.  This conclusion comports with the guidelines 
outlined above. The size of the Bosnian  Muslim  population in 
Srebrenica prior  to its capture by the VRS forces in 1995 amounted 
to approximately forty thousand people.  This represented not  only 
the Muslim  inhabitants of the Srebrenica municipality but  also 
many  Muslim  refugees from the surrounding region.  Although 
this population constituted only a small  percentage of  the  overall  
Muslim  population of  Bosnia  and Herzegovina at the time,  
the importance of the Muslim  community of Srebrenica is not  
captured solely by its size.” (IT-98-33-A, Judg- ment,  19 April  
2004, para.  15 ; footnotes omitted.)
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 The Court sees no reason  to disagree  with the concordant findings 
of the Trial  Chamber and  the Appeals  Chamber.

 297.  The Court concludes  that  the acts committed at Srebrenica 
falling within  Article II (a) and (b) of the Convention were committed 
with the specific intent  to destroy  in part  the group  of the Muslims  of 
Bosnia  and Herzegovina as such ; and  accordingly that  these  were 
acts  of genocide, committed by members  of the VRS in and around 
Srebrenica from about

13 July 1995.

*  *  *

XII.  OPERATIVE CLAUSE

471.  For  these reasons, THE  COURT,

(1)  by ten votes  to five,

Rejects  the objections contained in the final submissions made  by the 
Respondent to the effect that  the Court has no jurisdiction ; and  affirms 
that  it has  jurisdiction, on the basis  of Article  IX of the Convention on 
the Prevention and  Punishment of the Crime  of Genocide, to adjudicate 
upon  the dispute  brought before  it on 20 March 1993 by the Republic 
of Bosnia  and  Herzegovina;

IN FAVOUR: President Higgins ; Vice-President Al-Khasawneh ; Judges 
Owada, Simma, Tomka, Abraham, Keith, Sepúlveda-Amor, Bennouna; 
Judge ad hoc Mahiou;

AGAINST: Judges Ranjeva, Shi, Koroma, Skotnikov; Judge ad hoc 
Kreća;
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(2)  by thirteen votes  to two,

Finds that  Serbia  has  not  committed genocide,  through its organs  or 
persons   whose  acts  engage  its  responsibility under   customary interna- 
tional  law,  in violation of its obligations under  the  Convention on  the 
Prevention and  Punishment of the Crime  of Genocide;

IN FAVOUR: President Higgins; Judges Ranjeva, Shi, Koroma, Owada, 
Simma, Tomka,  Abraham, Keith, Sepúlveda-Amor, Bennouna, 
Skotnikov; Judge ad hoc Kreća;

AGAINST: Vice-President  Al-Khasawneh ; Judge ad hoc Mahiou ;

(3)  by thirteen votes  to two,

Finds that  Serbia  has  not  conspired to  commit  genocide,  nor  incited 
the commission of genocide,  in violation of its obligations under  the 
Con- vention  on the Prevention and  Punishment of the Crime  of 
Genocide;

IN FAVOUR: President Higgins; Judges Ranjeva, Shi, Koroma, Owada, 
Simma, Tomka,  Abraham, Keith, Sepúlveda-Amor, Bennouna, 
Skotnikov; Judge ad hoc Kreća;

AGAINST: Vice-President  Al-Khasawneh ; Judge ad hoc Mahiou ;

(4)  by eleven votes  to four,

Finds that  Serbia  has not been complicit in genocide,  in violation of its 
obligations under  the Convention on the Prevention and  Punishment 
of the Crime  of Genocide;

IN FAVOUR: President Higgins; Judges Ranjeva,  Shi, Koroma, Owada, 
Simma, Tomka,  Abraham, Sepúlveda-Amor, Skotnikov; Judge ad hoc 
Kreća;

AGAINST: Vice-President Al-Khasawneh; Judges Keith, Bennouna; 
Judge ad hoc Mahiou;
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(5)  by twelve votes  to three,

Finds that Serbia has violated the obligation to prevent genocide, under  
the Convention on  the Prevention and Punishment of the Crime of  
Genocide, in respect of the genocide that occurred  in  Srebrenica in July 
1995;

IN   FAVOUR: President  Higgins; Vice-President  Al-Khasawneh ; Judges 
Ran- jeva,  Shi,  Koroma, Owada, Simma,  Abraham, Keith, Sepúlveda-
Amor, Bennouna; Judge ad hoc Mahiou;

AGAINST: Judges Tomka,  Skotnikov; Judge ad hoc Kreća;

(6)  by fourteen votes  to one,

Finds that  Serbia  has violated  its obligations under  the Convention on 
the  Prevention and  Punishment of  the  Crime  of  Genocide by  having 
failed  to transfer Ratko Mladić, indicted  for genocide  and  complicity  
in genocide,  for trial  by the International Criminal Tribunal for the 
former Yugoslavia, and  thus  having  failed  fully to  cooperate with  that  
Tribunal;

IN FAVOUR: President  Higgins; Vice-President Al-Khasawneh; Judges 
Ran-jeva, Shi, Koroma, Owada, Simma, Tomka, Abraham, Keith,  
Sepúlveda- Amor,  Bennouna, Skotnikov ; Judge ad hoc Mahiou;

AGAINST: Judge ad hoc Kreća;

(7)  by thirteen votes  to two,

Finds that  Serbia  has violated  its obligation to comply  with the provi- 
sional  measures  ordered by the Court on 8 April  and  13 September 1993 
in this case, inasmuch as it failed to take  all measures  within  its power  
to prevent  genocide in Srebrenica in July1995 ;

IN FAVOUR: President Higgins; Vice-President Al-Khasawneh; Judges 
Ranjeva, Shi, Koroma, Owada, Simma, Tomka, Abraham, Keith,  
Sepúlveda- Amor,  Bennouna ; Judge ad hoc Mahiou;

AGAINST: Judge Skotnikov; Judge ad hoc Kreća;



223

(8)  by fourteen votes  to one,

Decides that  Serbia  shall immediately take effective steps to ensure full 
compliance with  its obligation under  the  Convention on  the  Prevention 
and  Punishment of the Crime  of Genocide to punish  acts of genocide  
as defined  by  Article  II  of  the  Convention, or  any  of  the  other  acts  
pro- scribed   by  Article  III  of  the  Convention, and  to  transfer  
individuals accused  of genocide  or  any  of those  other  acts  for  trial  by 
the  Interna- tional  Criminal Tribunal for  the  former  Yugoslavia, and  
to  co-operate fully with that  Tribunal ;

IN  FAVOUR: President  Higgins; Vice-President  Al-Khasawneh; Judges 
Ran-jeva, Shi, Koroma, Owada,  Simma, Tomka,  Abraham, Keith,  
Sepúlveda- Amor,  Bennouna, Skotnikov; Judge ad hoc Mahiou;

AGAINST: Judge ad hoc Kreća;

(9) by thirteen votes  to two,

Finds that,  as regards  the breaches  by Serbia of the obligations referred 
to in subparagraphs (5) and (7) above,  the Court’s  findings in those 
para- graphs  constitute appropriate satisfaction, and that  the case is not  
one in which an order  for payment of compensation, or, in respect  of 
the viola- tion  referred  to  in  subparagraph (5), a  direction to  provide  
assurances and  guarantees of non-repetition, would  be appropriate.

IN FAVOUR: President Higgins; Judges Ranjeva,  Shi, Koroma, Owada, 
Simma, Tomka,  Abraham, Keith,  Sepúlveda-Amor, Bennouna, 
Skotnikov; Judge ad hoc Kreća;

AGAINST: Vice-President  Al-Khasawneh ; Judge ad hoc Mahiou.

 Done in English  and  in French, the  English  text  being  
authoritative, at  the  Peace  Palace,   The  Hague,  this  twenty-sixth  day  
of  February, two  thousand and  seven,  in  three  copies,  one  of  which  
will be  placed in the  archives  of the  Court and  the  others  transmitted 
to  the  Government  of Bosnia  and  Herzegovina and  the Government of 
Serbia,  respectively.

(Signed)   Rosalyn HIGGINS, President.

(Signed) Philippe  COUVREUR, Registrar.




